
PublishedonTheNation(http://www.thenation.com)TheCIA:ALawUntoItselfEricAlterman|December2,2010MuchofthejournalisticworldiscurrentlyfocusedonthejuicydiplomaticdetailsoftheWikiLeaksrevelations.Thisisunderstandable,buttheissuesraisedarecomplex.Tothedegreetheyprovideevidenceofpoliciesatoddswithofficialpronouncements,theleaksarewarranted.Tothedegreetheymerelyseektoembarrassthosechargedwiththeconductofsensitiveanddifficultforeignpolicyissues,theyaredestructive.Butlet'snotallowthedebateovernecessaryand/orunnecessarysecrecytoobscureafarmoreelementalproblemwiththeconductofUSforeignpolicy:wefrequentlyconductitthroughanintelligenceapparatusthatconsidersitselfimmunetotheruleoflawandunaccountabletotheConstitution.TheproblemwiththeCIAetal.isnottheintelligencetheycollectbuttheoperationstheyconduct.Theseare—evenbythegeneroustermsoflegislationwrittenforthesepurposes,andindulgentcourtdecisionsrelatingtoanyandallissuesof"nationalsecurity"—criminal.Andalmostnooneappearstocare.Totakeoneexample,specialprosecutorJohnDurhamrecentlyconcludedathree[yearJusticeDepartmentinvestigationintowhetherCIAofficersunlawfullydestroyedtapesofinterrogations(read"torture")ofterrorismsuspects.Durham'sreport,issuedatvirtuallythemomentthestatuteoflimitationsonobstructionofjustice–relatedcrimeswassettoexpire,recommendednocharges.Thisdespitethefactthat,asoneex[officialquotedintheWashingtonPostexplained,"Tomyunderstanding...therewasastandingorderfromafederaljudgethatsaidnottodestroythetapes.ThattrumpsanyinsidetheCIAlegalcall."Theabovecameontopofanotherrecentreport—issuedbytheCIAitself—accusingagentsworkinginPeruofroutinelyviolatingtheagency'soperatingprocedures,whichledtotheaccidentalmurderofanAmericanmissionaryandherinfantdaughter,whowereshotdownbyPeruvianforcesin2001onsuspicionofdrugsmuggling.WhiletheCIApretendedatthetimethatthiswasaone[timetragedy,wenowknowthatsimilarviolationsoccurredinatleastthirteeninstances."CIAofficersknewofandcondonedmostoftheseviolations,"thereportexplained,"fosteringanenvironmentofnegligenceanddisregardforprocedures."ItsrepresentativesliedtoCongressandwithheldevidencefrominvestigatorstoevaderesponsibility.Thepunishment?Puttingapremiumon"movingforward—focused,asalways,onconductingstrong,effectiveintelligenceoperationstokeepAmericasafe."CIAdirectorLeonPanettachosetoissue"administrativepenalties"ofanunnamednaturetosixteencurrentandretiredofficers.



Unpunishedcriminalactivities,uptoandincludingwillfulaccessorytomassmurder,accompaniedbyliestoCongress,thepressandtheAmericanpeople,havelongbeenthemodusoperandiforUSintelligenceagencies.Inthe1980s,liberalswereforcedtoendureaccusationsofdisloyaltyandprocommunismforpointingoutthatReaganadministrationofficials(andtheirneoconservativeapologists)wereturningablindeyetodeathsquadmassacresinCentralAmerica.Infact,thetruthmayhavebeenfarworsethanwecommiescouldhaveimagined.Asone"formerhigh[levelintelligenceofficial"explained—asquotedbySeymourHershinanow[forgottenJanuary2005NewYorkeraccountofUStrainingoperationsinIraq—"'Doyouremembertheright[wingexecutionsquadsinElSalvador?'theformerhigh[levelintelligenceofficialaskedme,referringtothemilitary[ledgangsthatcommittedatrocitiesintheearlynineteen[eighties.'Wefoundedthemandwefinancedthem.'"Yetanotherrecentlyreleasedofficialreport—thisoneonUSintelligenceofficials'"collaboration"withNaziwarcriminalsinofferingthema"safehaven"intheUnitedStates—demonstratesthatsuchofficiallawlessnesshasbeentheruleratherthantheexception.In1954,accordingtothereport,theCIAtookcareofOttoVonBolschwing,anassociateofAdolphEichmannwhoworkedwithhimontheearliestaspectsofNaziplanning"topurgeGermanyoftheJews."Earlier,in1945,theyhelpedtosetupanewlifeforArthurRudolph,whohadmercilesslyexploitedslavelaborattheMittelwerkmunitionsfactory.Intheseandcountlessothercases,theCIAliedtoCongressfordecadesaboutthedegreeofitsknowledgeofthecrimesitwascoveringup.Evennow,thefullreportontheaidingandcoddlingofNaziwarcriminalsremainsunreleased.(ItwasleakedtotheNewYorkTimes.)Thepartsthattheagencydidreleasehadblacked[out"courtdecisions,Congressionaltestimonyandfront[pagenewspaperarticlesfromthe1970s"astoosensitivetosharewiththeAmericanpeople.ClearlythecultureattheCIAoranyotherUSintelligenceagencyisnotabouttochangeanytimesoon,nomatterwhoiselectedpresident.WhatIfindmoredisturbingisthelackofattentionpaidtothesecasesinthemedia.Thereportingisthere,butwhereisthediscussionofwhatitmeansforusasanationandwhatistobedoneaboutit?Indeed,withinthepunditocracy,youwillfindfarmoredefendersofofficialtorturethanpeoplequestioninghowithappensinanationwhereitissupposedtobeagainstthelaw.(TheWashingtonPostjustaddeditssecondtorturechampion,Commentary'sJenniferRubin,toitsstableofpundits,whereshewilljoinex[BushspeechwriterandtorturefanMarcThiessen.)IfyoumakeittotheendofStiegLarsson'smarvelousMillenniumtrilogy,youwillencounterSwedishpublicofficialsconfrontingtheexistenceofarogueintelligenceagencydoingmuchthesamethingasdescribedabove,albeitonafarsmallerscale.Thepoliticiansarefurious,theOfficeofConstitutionalProtectionswingsintoactionand,afterafullandfairairingofthecrimescommitted,theculpritsarejailedanddisgraced.Idon'tknowenoughaboutSwedentotellyouifsuchathingwouldactuallybepossiblethere,but,sadly,Icanpromiseyouitwouldneverhappenhere.SourceURL:http://www.thenation.com/article/156798/cia�law�unto�itself


