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DRAFT CONTRACT

SCOPE OF CONTRACT : Temporary Manpower Support
The Contractor represents that he operates as [ ] an individual [ ] a non-profit organization [ ] a corporation incorporated in .......................... 

The Contractor agrees to furnish and perform all the services set forth in the list of services attached to the Terms and Conditions for the consideration stated herein.  The rights and obligations of the parties to this contract shall be subject to and governed by the Terms and Conditions and the General Provisions.  To the extent of any inconsistency between the Terms and Conditions or the General Provisions and any specifications or other provisions which are made a part of this contract, by reference or otherwise, the Terms and Conditions and the General Provisions shall control.  To the extent of any inconsistency between the Terms and Conditions and the General Provisions, the Terms and Conditions shall control. 

TABLE OF CONTENTS

This contract consists of:

· Terms and conditions containing  29 Parts

· Job description: Worker Support

· Job desciption: Clerical Support: Administration, Finance, Logistics and Procurement
· NAMSA General Provisions for Fixed Price Contracts (Services)

· Termination for Convenience of NAMSA

· Security Aspects Letter and Security Requirements Check List 

· List of services

all of which are hereby made a part of the contract and  incorporated herein by reference. 

The following documents are available in the Internet under: 

www.namsa.nato.int/suppliers/gen-prov_e.htm
· NAMSA General Provisions for Fixed-Price Contracts (Services)

www.namsa.nato.int/suppliers/forms_e.htm
· Termination for Convenience of NAMSA
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Part 1 -  Parties to the Contract

This contract is entered into, by and between  …………………………… (hereinafter called « Contractor ») and the NATO Maintenance and Supply Agency (hereinafter called « NAMSA ») and the same applies to any purchase orders consequent to the contract.

Part 2 -  Scope of Contract
This contract is entered into to provide to NAMSA on an as-required basis the temporary manpower support as detailed in the Basic Job Descriptions for four job families in the B-grade category (clerical), i.e. Logistics, Finance, Procurement and Administration and one job family in the C-grade category (worker), attached to this contract, under the terms and conditions herein specified and in accordance with such “Purchase Orders” as may be placed by NAMSA.
Part 3 -  Services to be furnished by the Contractor 

1. Upon the issue of purchase orders as provided for in Part 7 – Purchase Orders for Temporary Manpower Support - hereof, the Contractor shall furnish to NAMSA pursuant to the terms of such purchase orders the services listed and priced in the attached document entitled “List of Services” and in accordance with the Job Descriptions for the five job families attached.

2. The monthly rates for temporary manpower support, mentioned in the attached List of Services, are fixed for the duration of the contract period and contracted for by the issue of purchase orders and shall be paid on the basis of work actually performed by the Contractor’s personnel.

3. The temporary manpower should be provided by individuals. The grading/price category (B-1, B-2 or B-3) will be determined by the NAMSA Personnel Division when the purchase order is launched.
4. The temporary manpower support has to be provided as defined in the purchase orders.


NAMSA’s official duty roster is:


Monday to Thursday: 08H00 to 11H45 and 12H30 to 17H30


Friday:
08H00 to 13h00


However this could be modified as specified in the purchase orders.

5. The hours performed by the Contractor’s personnel will be registered in the appropriate time-sheets, however, only hours performed during normal working time will be accounted unless otherwise agreed with the Contract Technical Officer (CTO), indicated in Part 27 - Contract Administration. 

6. In case one or more of the Contractor’s personnel will no longer be able to provide the required temporary manpower support for reasons which are not NAMSA’s responsibility or is/are not accepted by NAMSA, the Contractor ensures that this (these) person(s) is (are) replaced within one week and without any negative impact on the quality of the temporary manpower support provided to NAMSA. The Contractor shall provide evidence to NAMSA that the replacement offered is of the required standard.  Any replacement of personnel is subject to NAMSA’s approval.

7. Should any of the Contractor’s personnel not perform properly or to the level of expertise required by NAMSA, NAMSA reserves the right to terminate the services of such an individual provided by the Contractor with immediat effect. (Part 24 – Termination for Convenience of NAMSA, does not apply).

The Contractor will take prompt action to propose a new individual who meets NAMSA requirements.

8. NAMSA will not pay for Annual Leave, Sick Leave, Special Leave, NAMSA holidays, official holidays and absenteeism.

As the Contractor shall bear all the cost to be incurred due to absence of the Contractor’s personnel, the Contractor will deduct the pertinent amount for Annual Leave, Sick Leave or absenteeism directly from the monthly invoices. This amount will be calculated as a percentage of the contractual monthly rate. The calculation will be based on the number of working days in that month.

NAMSA will not pay for travel, board & lodging or any other costs except as outlined in Part 8 – Place of Performance, paragraph 2.

9. Upon NAMSA’s request, the Contractor will provide a reasonable number of CVs (between one to six) of candidates for the Basic Job Descriptions of the five job families attached hereto.

10. Non-compliance by the Contractor with the requirements outlined in paragraphs 2 through 9 above but not exclusively limited to, might result in the contract being terminated under Clause 10 of the NAMSA General Provisions entitled "Default".  

11. The pricing arrangements set forth in the “List of Services” attached hereto cover full and unconditional acceptance by the Contractor of all the requirements and conditions included in the contract.  These pricing arrangements satisfy any and all expenses incurred by the Contractor for a satisfactory performance of the services required under the contract. 

Part 4 -  Workload Forecast

The estimated workload per contract year is  +/- EUR 200.000.-. 

No minimum no maximum workload is guaranteed and NAMSA has no obligation to order any services under this contract. 

Part 5 -  Contract Period of Performance

1.
The contract shall be effective for the period commencing with the effective date indicated on page one of the contract and shall be valid for a period of 3 years.
As used in this contract, the term “period of performance” is defined as the period during which the Contractor is performing services ordered by NAMSA and until such time as the relevant services have been completed.
2.
NAMSA reserves the unilateral right to extend the contract under the same terms and conditions for for either one (1) further period of two (2) years or two (2) further periods of one (1) year with the issue of a Change Order to this contract three (3) months prior to its expiration date.
3.
The prices for the optional periods shall be in accordance with the price revision formula defined in Part 6 – Validity of Prices - paragraph 2. hereof.

Part 6 -  Validity of Prices

1. In consideration of the services, set forth under Part 3 – Services to be furnished by the Contractor - hereof, NAMSA shall make payment to the Contractor pursuant to Part 11 - Invoicing and Payment - hereof.

2. Validity and revision of price:
2.1. The monthly rates for temporary manpower support shall remain unchanged for the first three contract years.

2.2. After the 3 year period following the effective date of the contract and according to the variation of the Consumer Price Index (CPI) as published by the appropriate Luxembourg Authority “STATEC” the monthly rates may be revised upon the written and supported request by the Contractor and by application of the following formula for the 4th and 5th contract year:

P 4/5 = (Po x S 4/5 / So)

Whereas:

P 4/5
=
Prices for optional years 4, respectively 5

Po
=
Firm fixed price for the 3rd contract year

So
=
CPI published by the Luxembourg Authority, STATEC, valid in the



 month of June 2010

S4
=
CPI as described above in the month of June 2011

S5
=
CPI as described above in the month of June 2012

2.3.
Any price revision negotiated by the parties, pursuant to this clause shall be set forth in a Supplemental Agreement to this contract.

Part 7 -  Purchase Orders for Temporary Manpower Support

1. All temporary manpower support to be furnished and consideration thereof shall be governed by the terms of this contract and shall be ordered by NAMSA by purchase orders.  The Contractor agrees to furnish to NAMSA, when ordered; the adequate personnel to perform the task set forth in the purchase order.

2. Concept of Operations for Temporary Manpower Support purchase orders:
2.1. The NAMSA Contractor Technical Officer (CTO), will request the Contractor to submit an offer including CV(s) in accordance with the terms of the Outline Agreement and the specific profile (“Clerical Administrative Support” or “Worker”).

2.2. The Contractor will submit his proposal with the CVs based on the contractual firm fixed prices per month for the profiles defined in the attached Basic Job Descriptions for five job families.

2.3. The NAMSA CTO will evaluate the offer with the CVs submitted by the Contractor and select the most qualified individual(s) for the requested temporary manpower support at the contractually applicable price.

2.4. NAMSA reserves the right to order the temporary manpower support for this job description from another source.

2.5. If no modifications to the proposal are requested and the parties agree on the CVs/price, NAMSA will issue a ceiling or firm-fixed purchase order, as appropriate.

2.6. Further NAMSA reserves the right to either accept the proposal with the CVs or subset or reject it.

3. For the temporary manpower support required for the job descriptions specified in the attached Job Descriptions or according to paragraph 2.2. above, the purchase orders shall specify, as applicable:

· The description of the temporary manpower support to be rendered in accordance with the related Job Description

· The working hours

· The time-frame for the period of performance

· The fixed contractual monthly rate

· The ceiling price for the completion of services

4. The reporting for work at NAMSA of the temporary manpower support shall be ensured within one week after receipt of the purchase order and by returning to NAMSA, a duly signed copy of the purchase order.

5. Each purchase order will specify a ceiling price per temporary manpower support and per personnel. This price will be based on the firm-fixed prices per month specified in the attached List of Services or according to paragraph 2.2. above.

6. For Purchase Orders established with a ceiling price, both contractual parties, upon completion of the temporary manpower support by the Contractor, will commonly review the time-sheet(s) to convert the ceiling price into a firm fixed price based on the actual number of month(s) or part of it spent by the Contractor’s personnel.  The Purchase Order will be amended accordingly. 

7. The terms and conditions, as well as the firm-fixed monthly rates set forth herin shall govern all purchase orders issued against this contract. Amendments to purchase orders may be issued subject to the same conditions as the original purchase order. The Contractor will acknowledge receipt of the purchase order or amendment by signing it.

8. The Contractor shall be responsible for completing all services ordered under a purchase order. These services have to be performed within the contractual delivery period specified in the purchase order.

9. Reporting.

9.1. NAMSA, Personnel Division (AP) will submit to the Contractor on a monthly basis, a resource utilisation report; including mandays/manhours spent per individual.

9.2. The Contractor shall furnish to NAMSA any relevant information and data related to the performance of the contract that may be reasonsably requested by NAMSA.

10. Limitation of NAMSA Obligations


To the extent a purchase order sets forth an amount to cover the cost to NAMSA for temporary manpower support, NAMSA shall not be obligated to pay the Contractor any amount in excess of this amount.

11. No purchase orders will be issued by NAMSA beyond the period of the contract. In case of purchase orders which have been issued but are not completed prior to the expiration of the contract, their processing will continue until completion, at the terms and conditions specified herein or in the relevant purchase order(s), unless otherwise notified by NAMSA. 

Part 8 -  Place of Performance

1. The place of performance of the services ordered under the terms of this contract is:


NATO Maintenance and Supply Agency (NAMSA)


L-8302 Capellen


Grand-Duchy of Luxembourg

2.
The Contractor’s personnel, if required by NAMSA to travel on duty will be subject to the NAMSA duty travel regulations.

Part 9 -  Taxes and Duties

Luxembourg Contractors are invited to note the special provisions for Luxembourg contained in the footnote to Taxes and Duties and Duties Clause of the NAMSA General Provisions. 

Part 10 -  Applicable Labour Law

12. The temporary manpower support is provided in accordance with the labour law(s) applicable in Luxembourg.

13. The Contractor ensures that all the services provided, via purchase order(s) submitted, in accordance with the terms and conditions of this contract are processed in accordance with the labour law(s) applicable in Luxembourg. The Contractor is responsible to advise NAMSA in due time of any potential deviation to the law.

14. The Contractor shall control the status of his temporary support personnel working at NAMSA and it shall be his responsibility to notify NAMSA in writing whenever it becomes likely that the continuation of a temporary manpower support may, in accordance with applicable Law(s), constitute a permanent employment of an individual at NAMSA.


Together with this notification the Contractor shall recommend appropriate action to avoid permanent employment and ask NAMSA for its decision.


The Contractor shall, in any case, undertake all necessary actions, e.g. withdraw the individual to avoid any permanent employment. The latter action shall not be construed as a Contractor’s failure in the sense of Clause 10 – Default – of the NAMSA General Provisions for Fixed Price Contracts (Services) hereof.

15. All other aspects of the contract shall be governed by French law in accordance with Clause 14 – Governing Law – of the NAMSA General Provisions for Fixed Price Contracts (Services).

Part 11 -  Invoicing and Payment

1.
The temporary manpower support furnished shall be invoice monthly for each purchase order issued hereunder. Invoices shall be submitted to NAMSA Personnel Division and shall show:

· Invoice number

· Contract number

· Purchase order number

· Name of the temporary personnel having provided the manpower support

· Contractual monthly rate and the appropriate full or partial monthly fulfilment of the temporary manpowr support

· Total amount of the invoice

· Copy of Resource Utilization Report (applicable rate, period of performance, mandays/manhours spent)


Faxed invoices are not accepted for payment.
2.
The following certification shall be applied by the Contractor on each invoice: 
"I certify that this invoice is correct and just, that it is in accordance with the terms of the contract, that no payment has been received and that the price is exclusive of all taxes and duties from which NAMSA is exempted." 
3.
Payment 

Payment for services performed by the Contractor under the terms of this contract shall be made in EUROS,  within .......... (...) days with …….. % prompt payment discount (this paragraph will be completed at the time of contract award)       or sixty (60) days net following receipt by NAMSA of invoices duly certified, supported and substantiated as specified above. 

NAMSA will pay the net invoice amount and support the charges of its bank.  All other charges will be for the Contractor. 

The most efficient method of payment (and NAMSA's preferred method) is by electronic funds transfer (EFT). In order to pay the Contractor in a timely manner, the Contractor is requested to specify the following information on the invoice or in a separate letter to NAMSA (Attn: Finance Division): 

a. Full name and address of banker(s) 

b. Detailed bank account information as follows:

· For EU countries: IBAN code plus BIC

Part 12 -  Quality Assurance

The Contractor is responsible for maintaining effective control of the quality of the temporary manpower support services. 

Part 13 -  Indemnity and Insurance

1.
The Contractor shall indemnify and keep indemnified NAMSA, against cases of injury (including death) to any persons or loss of or damage to any property which may arise out of the act, default or negligence of the Contractor, a Sub-Contractor, their employees or agents in consequence of the Contractor's obligations under the contract and against all claims, demands, proceedings damages, costs, charges and expenses whatsoever in respect thereof or in relation thereto. 

2.
Without thereby limiting his responsibilities in paragraph 1 above, the Contractor shall take insurance with a reputable insurance company against all loss of and damage to property and injury to persons (including death) arising out of or in consequence of his obligations under the contract and against all actions, claims, demands, costs and expenses in respect thereof.  The Contractor will provide documentary evidence that he took the appropriate insurance.

Part 14 -  Intellectual Property Rights

1.
These intellectual property right conditions apply to all data deliverables under this contract, wherein the term data means all recorded information, regardless of form or media, and includes technical data and software, and wherein software means any computer program, computer database, and software associated documentation. 

2.
Proprietary and/or user rights of the data package(s) or information developed and furnished under the terms of this contract shall become NAMSA property for the unique use of NAMSA requirements.

3.
Should the contract be terminated prior to completion of the requirements, the property in all documentation prepared by the Contractor under the terms of this contract inclusive the source code of all completed developments or developments in process will vest in NAMSA. 

4.
NAMSA shall have the right to use, copy, modify, release and re-use data. The rights of NAMSA to use, copy, modify, release and re-use data shall be free of charge. 

Part 15 -  Confidentiality

1. The Contractor and NAMSA shall keep confidential any information obtained under or in connection with the contract and shall not divulge the same to any third party without the consent in writing of the other party. 

2. The provision of this Part shall not apply to: 

· Any information in the public domain otherwise than by breach of the contract 

· Information in the possession of the receiving party before divulgence as aforesaid. 

· Information obtained from a third party who is free to divulge the same. 

3. The Contractor and NAMSA shall divulge confidential information only to those employees who are directly involved in the contract and shall ensure that such employees are aware of and comply with these obligations as to confidentiality. 

4. The Contractor shall ensure that its personnel are bound by the requirements of this Part. 

5. The provisions of this Part shall continue in force notwithstanding the termination of the contract. 

Part 16 -  Option to Hire Contractor’s Personnel

The Contractor agrees that after two (2) months of continuous performance at NAMSA, NAMSA has the right to hire directly Contractor’s personnel; at no addiitonal cost for NAMSA.

Part 17 -  Performance of the Contractor in Time of Alert or War

The Contractor warrants that on the basis of information available to him he is not aware of any national law or regulation, or any circumstances, that might prevent him from fulfilling his obligations under this Outline Agreement in time of alert or war.

Part 18 -  Authorization to Perform

The Contractor warrants that he is fully qualified and authorized to operate and do business in Luxembourg, that he will obtain all necessary licenses and permits required in connection with the contract, that he will fully comply with all the laws, decrees and regulations in Luxembourg during the performance of this contract, and that no claim for additional monies, or extension of any time limit with respect to any authorization to perform, established at the effective date of the contract, will be made upon NAMSA, as applicable.

Part 19 -  Work Permits

The Contractor shall be responsible for securing work permits which may be necessary to perform work in NAMSA, as applicable.

Part 20 -  NAMSA provided Space/Facilities

NAMSA will provide the necessary office space and facilities to allow the Contractor’s personnel to properly perform the work to be ordered under this contract.
Part 21 -  Security

1. In the performance of this contract; the Contractor is to comply with the “NAMSA Security Requirements Check List” and the “Security Aspects Letter”, attached hereto and made a part hereof. 

2. Non-compliance with security requirements after contract signature might result in the contract being terminated at no cost to NAMSA. Thereafter, NAMSA may procure or otherwise obtain the services so terminated, and the Contractor shall be liable to NAMSA for any excess costs for such services, unless Contractor’s failure to perform is due to causes beyond his control and without his fault or negligence.

Part 22 -  Materials, Equipment and Data supplied by NAMSA

1.
All material, equipment or data, wherein the term data means all recorded information, regardless of form or media, and includes technical data and software, and wherein software means any computer program, computer database, and software associated documentation supplied by NAMSA for use in the contract shall be kept by the Contractor strictly for the use of this contract and shall not be re-allocated to any other work whatsoever without the prior consent in writing of NAMSA. 

2.
All material, equipment or data so supplied shall remain the property of NAMSA and the Contractor shall at all times and places until its return to NAMSA, keep and maintain such material and equipment under proper conditions and with all due and reasonable care subject in the case of equipment to fair wear an tear. 

3.
The Contractor shall be liable for all loss or damage however caused to such material, equipment or data throughout the whole of the period during which they are in his custody. 

Part 23 -  Safety and Accident Prevention

In performing any services under this contract on premises which are under the direct control of NAMSA or its customers, the Contractor shall conform to all safety rules and requirements, and take such additional precautions as may be prescribed on such premises for safety and accident prevention purposes. The Contractor agrees to take all reasonable steps and precautions to prevent accidents and preserve the life and health of Contractor's personnel, NAMSA’s personnel and/or any third party, performing or in any way involved in the performance of this contract on such premises. 

Part 24 -  Termination for Convenience of NAMSA

The provisions applicable to “Termination for Convenience of NAMSA” are available in the Internet.

Part 25 -  Notification of Changes

1.
If at any time during the performance of this contract, the Contractor considers that he has been directed to change or deviate from, in any way, the terms and conditions and/or the scope of this contract, he shall notify the contracting officer immediately. This notification shall as a minimum contain a cost breakdown of the additional costs to be incurred by the Contractor if he would implement the change/deviation and the related impacts on the schedule.  This information must be provided to such level of detail to allow the contracting officer to provide a comprehensive response within 14 days after receipt of the notification from the Contractor. 

2.
Following the submission of this notification, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as originally agreed. 

3.
NAMSA shall not bear any responsibility for services performed by the Contractor outside the contract scope and NAMSA shall not compensate the Contractor in either time or money for such services not specifically authorized or requested by the contracting officer in writing and subsequently included in the contract through a Supplemental Agreement. 

4.
Consequently, the Contractor cannot claim additional money and/or time for services performed during the performance of the contract which has not been identified as part of the scope of this contract.

Part 26 -  Amendments to NAMSA General Provisions

The following clauses of NAMSA General Provisions for Fixed-Price Contracts (Services), made a part hereof, are not applicable to this contract:

· Clause 6 – Import and Export Formalities

· Clause 9 – Warranty

· Clause 12 – NAMSA Furnished Property

Part 27 -  Contract Administration

By the Contractor:

The names of the officials designated by the Contractor to administer this contract are: 

Contractual matters:

Company name:
------------------------------------------ 

Address:

------------------------------------------ 

------------------------------------------ 

Attn:


------------------------------------------ 

Phone: 


------------------------------------------ 

Fax:


------------------------------------------ 

email:


------------------------------------------ 

Technical matters

Company name:
------------------------------------------ 

Address:

------------------------------------------ 

------------------------------------------ 

Attn:


------------------------------------------ 

Phone: 


------------------------------------------ 

Fax:


------------------------------------------ 

email:


------------------------------------------ 

(Will be completed at time of award)
By NAMSA:

All correspondence and communications pertaining to contract administration shall be sent to the following: 

NATO MAINTENANCE AND SUPPLY AGENCY (NAMSA) 

L-8302 CAPELLEN, LUXEMBOURG 

Attn:

……. ( …………............... ) 

Phone:

+352 3063 .... ………………

Fax:

+352 ........ …………………..

email: 

………………………………..

For all technical matters, the responsible Contract Technical Officer (CTO) is: 

NATO MAINTENANCE AND SUPPLY AGENCY (NAMSA) 

L-8302 CAPELLEN, LUXEMBOURG 

Attn:

........ ( ……….…............... ) 

Phone:

+352 3063 .... .………………

Fax:

+352 ........ …………………..

email: 

………………………………..

(Will be completed at time of award)
Part 28 -  Publicity and Public Relations

The Contractor shall not make any press release or public statement concerning this contract without the prior written approval of NAMSA.

Part 29 -  Integrity / No Bribe

1.
NAMSA draws the contractors' attention to the fact that it is strictly forbidden to offer gifts or other advantages to Agency staff members. This also includes any so-called end-of-year gifts which cannot be considered to be advertising presents. 

2.
If the Agency establishes that this ban has been disregarded, NAMSA may terminate this contract at no cost to NAMSA and your firm may be removed from the Agency's source file after the Agency has informed the relevant national authorities. 
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