To:

General Manager, NACMA

Subject:
IFB CO-12544-ACCS, Provision of Industrial Consultancy Support (ICS) to NACMA During Projects’ Implementation

References:
A. NACMA Principle Contracting Officer ltr NACMA(09)1661 dated 24 November 2009


B.  NACMA Bid Debrief to ManTech Reps on 14 December 2009

1.  Reference A informed us that our Company was not selected for the award of the corresponding contract.  Reference B provided a comprehensive, beneficial debriefing and we sincerely appreciated the time, frank discussions and efforts of the NACMA members present.

2.  As discussed during Reference B, we do not fully concur with the decision of the Award Committee.  Our concerns (with applicable paragraphs from the IFB for ease of reference) are as follows:

a. Pricing discrimination is evident against companies registered and authorized to do business in Belgium and the winning price is unrealistic.  The winning US company is not registered to conduct business in Belgium and, consequently, the cost of doing business in Belgium was not properly factored into their bid price.  Please see below.
"8.1 It is the Contractor's responsibility, without expense to the Purchaser, to obtain necessary permits or licences to comply with national codes, laws and regulations or local rules and practices of the Territorial Nation with respect to the execution of the works carried out under this contract."
"5.1.5. Any bid determined to be unrealistically low in relation to average and historical market prices of consultant support in the local market area of the Bidder may be determined to be non-compliant. Bidders may be called upon to justify the realism of their pricing in such an event and failure to do so may result in the elimination of the bid from this competition."
b. The winning company does not have an approved security facility here in Belgium and, consequently, cannot hold and or maintain a non-US security clearance.  Please see below.
"9.4 It shall be the Contractor’s responsibility to obtain the necessary clearances and to have such clearances confirmed to the Purchaser by the relevant national security authority providing staff under a task.

9.5 Failure to meet the timely security requirement shall not constitute a valid reason to delay commencement of a task and shall constitute a material breach of the contract, which, at the discretion of the Purchaser, shall enable immediate determination of the contract with no further remedy."
3.  We also offer the following comments on additional troublesome areas:

a. Additionally, we were very surprised to be briefed that our engagement of the Industrial Benefit Sharing (IBS) concept was judged as a weakness.  Notwithstanding instructions that NACMA preferred less of a reliance on subcontractors, the use of international consultants and companies from multiple NATO nations has always been viewed as a strength of any proposal and one of  the core foundations for many NATO projects.

b. All of our current consultants have signed a “Covenant Against Competition” contractual agreement with ManTech; specifically, for a period of one year after termination, they will not perform any of the services described in their current SOW or related services for the specific client/NACMA.  We do not intend to release any of our consultants from this contractual obligation and we believe that the unrealistic winning price will not allow the winning company to retain of these consultants through ManTech.

c. The winning company is not registered in the Belgian Gazette and its permanent office location in Belgium (as listed in its current BOA with NC3A) is the personal home of its representative.

3.  In summary, unfortunately, we do not agree with the decision to award this bid to the selected company.  We specifically question the fairness of the price formula used to judge the price proposals.  Accordingly, this correspondence constitutes a formal protest.  We look forward to further dialogue with NACMA.

