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‘FOREPWORD : o Gujarat Legislative Assembly

The author and his creation are interwoven and inte"ri'h'ixed For
‘Maheshbhai Thacker, study of subjects viz., Planning, Railways, Roads
‘or Ports of Kutch are parts of his life and the present book is a creation_
out of it. Sindhu Waters and Kutch is in a way a difficult subject to
write and yet the authors have - treated this subject with lucidity and
felicity of expressions. While outlining the historigal background he has
given the statistical data on the subject with intense stﬁdy. He has traced
the history giving us the details about the attempts made into the past,
to get Indus Waters at different political periods. He has also broached
the incidental subjects like Rajasthan Canal. His references to Righyveda
or some noted books of Gujarat as well as a maps or articles in noted
dailies deserve special note. His ..recommendation prove the depth of his
study and intense yearhing to get irrigational and drinking waters for this
draught prone district Kutch. Surprizediy observing Maheshbhai is not an
engineering graduét_e yet he has proved himself in the contents of this
book a practical Engineer with insight.

| have one observation to make. The authors have in the earlier
part of this book commented on the then political leadersh:;p of Kutch. |
record my dissent | know that the authors must have the democratic
freedom of expression. of their honest views. | should also point out that
authors have in the later part of this hook acknowledged the efforts of Kutch

Political leaders at some other context of time.

Shri Maheshbhai and his co-author Shri Shashikant Thacker deserve
appreciation for their lucidity and clarity of expressions comparative grasp,
brevity and precision, and last but not the least their approach not

agitational but persuasive.

Maheshbhai was my colleague from Kutch in Gujarat Legislative



Assembly from 1975 to 1980. It was a pleasure

roo_ré 'df the Assembly giving intelligent efféii@ a

. 'bution:as a legislator on various subjects. To his credit are several books

including his own account of his 5 years period work in legeslative

assembly.fat ‘c_rucial times he has come out with thbughif@l articles. 1 can
say that he is recognized in Kutch and in Kutch circles_.outsidej_as a public

repreégnta_tive _with a combination of administrative

sfudy.

Study in the book is an asset by itself. | compliment the authors.

- for this >' book.

Bhuj.8th May 1988

insight, energy and

Kundanlal J. Dholakia
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INTRODUCTION

It is a great pleasure to me to be invited to write a preface on the
“Slndhu waters and Kutch” written by messrs Mahesh Thacker and
Shashikant Thacker.

| have been connected with Kutch, its vagaries of rainfall, right
from 1930 up to date. | had the privilege of serving-in kutch continuously
from 1930 to 1961. | had started my service in 1930 in.the lrrigation
Department first started in kutch under one, Shri S. K. Gurtu, an_eminent
engineer of all India fame. Actually | was trained under him in the first

. five years of my carrier from 1930 to 1935.- | remember with nostalgic

pleasure of having . constructed the first and the famous Shinay Dam in
the Anjar taluka. Although for several years | was ‘as the head of the
Roads & Buildings department. | did hold charge of the irrigation depart-
ment for some period. Therefore 1 was in touch with water, rainfall, dams,
famines etc. | used to keep exact and systematic details of rainfall,
maximum and minimum temperatures all the year round.

The rainfall in kutch has remained very erratic and therefore no
reliance we  could be kept upon the quantity of rainfall for a particular
year. | have observed in kutch that every third vear is a lean vyear and
every fifth year is a famine year. The topography and the land of Kutch
are such that if 12 inches ef rainfall is received in four - instalments ‘it
will be cent percent year. But this does not happen and we are faced
with famines and semi famines.

The booklet contains various chapters as to how attemps were
made to get the Indus water in the past to kutch. The writers of the book
have taken a lot of pains in collecting useful materials for future guidance.
The book contains various exhibits from writings of important persons like
the Maharao of Kutch,” the then Chief Engineer of Sind, the then Chief
Commissioner of Kutch, the Secretary to the Government of India, Mini-
stry of works, Mines and power,” New Delhi etc. It was a fact that all
the parties had a cooperative attitude but unfortunately no concrete result
has been achieved. In 1957 when late Shri S. K. Patil was Minister of
Irrigation and Power he had shown his willingness to help in the matter
but so far Sindhu waters were merely a mirage.
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“According to my -opinion the State Govemment .with the coopera-
tion of the Central Government should try to bring drinking water through
a pipeline to Kutch from the Indus river according to the Indus water
treaty. In the same way drinking water should be obtained through a
pipleline from Rajshthan from the Indus watér canal. It is logical to
demand drinking water for Kutch-Saurashtra and North Gu;arat as itis
techmcally possible and lawfully proper. -

In addition Narmada waters shomd be obtained through a canal as
far as possible so that a large ared of agricultural waste land of Kutch
can be brought under irrigation. This will also create a large forest area
which will improve the ecology of Kutch.

The Authers really desrve Congretulation for Bringing out a very
useful and Instructive book “Sindhu Waters and Kutch®.

“Finally ! am pleased that the authors have asked me to write a

preface at the age of 82 with 60 years of experience of engineering
connected with Kutch.

(P. K. Vora)

, _ B.E. (Civil), F.LLE. (India)
6th May'88 | F.LV. (India)
Nagar Chakla, : - . Superintending Engineer

BHUJ-Kutch. . Government of Gujarat.




PREFACE :

The problem of potable water for drought prone Kutch is ever
burning. The constant increase in such condition has bocame a question
of anxiety and discomfort.

Due to paucity of rains we can not -rely upon rainy waters or sub
soil waters. The only reliable sources are underground water and water
from perennial rivers outside Kutch.

Kutch has a limited area for underground water. Out of total 45612
Sq. K.ms. area -geohydrolic ‘belt is only about 3000 8q. Kms. and the
mining of water from this limited area, is unlimited. Again Kutch is in the
seismic zone of the "world and it has experienced earthquakes of great
magnitude affecting social and economical life of Kutch. "We cannot over
look this fact, so the perennial rivers outside Kutch can be the only source
of much needed water.

- The Indus River with which culture and civilization of Kutch is
closely connected was flowing from “Kutch only one and half century ago.
The efforts to establish the rights and to bring the waters to Kutch started
just before the dawn of Independance. The rights and technical feasibility
was accepted but at this juncture the partition of .the country took place
and ‘the matter stopped there. After, Independance the mattar was started
a'r)d'persue'd and even in Bilingual Bombay State the efforts continued.
- The Sindhu waters dispute between Pakistan and India was settled in
1960, through the ‘World Bank. In the said .treaty, western rivers including
Sindhu were outrightly given to Pakistan, with clear saving clause of
legal and riperian rights of the basin states area. under the circumstances,
| belive the only things to be done is to push up by the enllghtened and
constructive mass maovement.

Thereafter it was decided to extend the Rajasthan Canal upto Kutch
but However Rajasthan denied the waters. Alternatively, it was also planned
to provide Machhu-2 Dam waters to Kandla Complex by pipe line. it was
also denied at the point of Dam completion. To ascertain the maximum
possible height of the . Narmada Dam, dry Border Areas of Kutch were
the Principal Planks of the arguments. And now when the construction of
this dam is in the progress, all active and collective efforts are (g'qigired



to be done to get waters at least as per the recommendation of the
Technical Khosla Committee.

To those who believe, that Himalayan waters from Indus river
through Pakistan and/or from Rajasthan Canal are out of question'. My
humble request to them is to recall the say of our late beloved Prime
~ Minister Pandit Jawaharlal Nehru on the eve of the formation of the
rcorginigation of the states that ‘'In politics nothing is final *’

The object of writing this booklet is to brush off the dejection and
to continue the efforts to tackie the issue with the co-operation of the
State and Central Government by way of negotiation and to raise the
public opinion over the plight of thirsty Kutch and Kutchees.

For writing the Foreword and Introduction of the Book | am highly
grateful to veteran Leader and Former Speaker of Gujarat Legislative
Assembly, Shree Kundanlal J. Dholakia and Experienced Technocrat and
Retired Superintending Engineer Shri Prabhulalbhai K.- Vora who spared
their valuable time. | : ' | :

The Aradhana Trust has fully financed by bearing all the expenses
of the publication. 1 am also grateful to the Trust.

_ | extend my thanks to Miss Savita. Shah and her colleagues of -
Suraj Printery Bhuj for Careful printing. | am thankful to Shri K. N. Vaidya
for cartain translation and to Shri Sailendra Choksi for design on cover
page of this book. '

With sense of setisfaction for discharge of humble duties.

Bhuj dated 14th May 1988 Mahesh Thackar
Ex M.LA.
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REFRENCES
we are hightly obliged by

Late Shree Kantiprasadbhai Antahi, who had given the copies of
correspondence made from 1943 to 1960 for bringing Sindhu waters
to Kutch. These are printed as Exhibits 2 to 6 in toto.

Shri Kundanlalbhai Dholakia, provided the Report of Narmada water
Dispute Tribunal, Vol. | to IV from which the principles and authori-
ties with respect to National and International problems of sharing of
river waters as also some aspects of Narmada Dispute have become
available.

Dr. N. D. Gulhati, in his book ‘indus Water Treaty’ has given a very
valuable and extensive information of the stages and discussions
leading to the Indus Waters Treaty with a very vivid analysis of the
subsequent progress on both sides.. This book has provided an authe-
ntic information and data on the issue and we have extensively used
it in this publication.

Shri Kanchanprasad K. Chhaya, made available a book ‘Geography of
Rgvedic India’ by Mohanlal Bhargava from which we could gather
authoritative information of the anicient flow of Sindhu and Sarswati.

Shri Bachubhai Antani, gave from Vijayrajji Library a book ‘Khambhat
no-Akhat’ by Shri Ratnamanirao Jhote which was useful for references
on River Sindhu. :

Shri Niranjan Parmar, Retired Dy. D. D. O. gave a cutting of ‘Phul-
chhab’ issue dated 7-10-1933, containing an article on Sindhu water
in Saurashtra. This is printed as Exhibit I. He also provided an article
‘The land of Kutch and its people A glimpse’ by Shri Sarswati
- Swaminathan. : ‘

)

Shri B. B. Maheswari, whose note on ‘Reclamation of Khar tands in
Kutch’ provided a very useful information in respect of Sindhu.

Shri K. E. Modhwadiya, made available a very useful article by Dr.
Kanwar Sain, published in Journal of Indian water ‘Resources Vol. V,
October 1985 issue. "

— MAHESH THACKER
— SHASHIKANT THACKER




CHAPTER 1
HISTORICAL FACTS

1 Kutc_h - Its identity :

1. 1 Kutch by name is a region that is widely known to the people of
India (and even the world), for the land occupies a prominent place in
the topography of the country. Yet, it is a land of mystery, owing to its
geographical segragation-a land surrounded by the salt marshes of the
Rann and the waters of the sea, a land whose geographical environs,
historical antiquity and nomadic tribes that reside in small settlements are
unknown to most of those who live far from the region of Kutch. |

1. 2 Kutch has the unique distinction of being a princely state upto 1948,
a Part ‘C’ State of the Independent India upto 1956, and the largest dis-
trict (in area) within the State of Billingual Bombay upto 1960 and the
State of Gujarat thereafter, in the political geography of India. It is a land
that has an environment uniquely its own, that has created anethos of a
special cultural pattern in the people of this region.

1. 3 Atthough Kutch is a sector within the State of Gujarat, owing to

4 . the geographical isolation imposed on this region, thé history of Kutch &

its people has not been merged with that of the other sectors of ‘Guijarat.

1. 4 Kutch is bound on the south by the gulf of Kutch, on the West by
the Arabian Sea and on the North and FEast is separated from the main- |
land by the Rann of Kutch, which may be described as a ‘vast salt marsh’
covering about 8000 sg. miles. '

1. 5 The extreme length of this region is 180 miles and the breadth is
60 miles ard with an area of 6500 sqg.- miles, Kutch intervenes as a narrow
strip of land between the desert and the sea. The Rann floods during the
monsoons, and Kutch is practically converted into an island.

1. 6 The area of Rann had been the bed and the route of the ancient
rivers Sindhu and. Sarswati in vedic period and afterwards a navigable lake
during the time of Alexander the Great. Due to some natural calamities
narrated later, the rivers changed their courses and ultimately the area has
been closed off by centuries of silting into an extensive mud flat.

1. 7 The average rainfal! in Kutch being 10 to 15 inches, it is singularly

(1)



an and zone and not having any soutrce of‘perrenial river within reach &
suffering from frequent spells of draught, is often striken with famines so
that the people residing in this teritory have every now and then, to afce
great hardships and resort to migration to other areas i.e. to Sind Province -
_before Independence and to Gujarat areas thereafter. Hardly a century ago,
when a d!stnbutory of indus flew through this territory, Kutch was a
fertile’ land, nch in the cultxvatxon of all kinds of crops, even the cultivation
of rice for Wthh its North-Western districts were well known.

1. 8 The terrain of mainland of Kutch is hilly. There are two ridges- of.

hills running throughout its length. The word ‘Kutch® is derived from a
word meaning ‘tortoise’ because of similarity in their shape. Therefore the
reasonal nailas starting from the ranges of its hills, flow either southward
into the gulf of Kutch or towards the North into the Great Rann. The
silt brought down into the Rann by these nalls throughout the ages have
reclaimed along the northern edge of the maintand of Kutch, a large area
‘knewn "as‘ ‘Banni’. This tract covers an area of about 6 lakhs of acres and
is very rich in its soil. It was a portion of this tract when fed by the
fresh waters of the distributories of River Indus or Sindhu, produced even
Trice. To-day denied that water, it is lying barren and is used as good
grazing ground during good monsoons for the rich cattle wealth of Kutch.

2 Connection with Sind. _

2.1 The hlstory of Kutch can be traced to the Harappan (of the Indus
Valley cwnhsatlon) period. The Harappans seem to have, chosen suitable
“ecological sites where adequate resources were available for agricultural
and. animal husbandry. Climatic conditions helped to grow grass to feed
- the cattle. Kutch had further advantage of being directly connected to
Sind by land route. In Gujarat only Kutch and Saurashtra were occupied
by the Harappans. Kutch being geographically closer to the nucleus Hara-
ppan regioh, had strong ties with Sind rather than Saurashtra. The main
site of Harappan' civilization is in the habitation of Surkotoda hear Adesar
in Kutch. The ‘other site is located near Guntali in Nakhatrana Taluka. Kotadi
near Dholavira in Khadit & Kotaran near Juni Kuran.are also the sites explored.

2. 2 Fortification around the citadel and the residential areas at-Surkotada
and some other sites, indicate the strategic position of Kutch as it was

(2)




the route of migrations and invasions from Sind. One of the inferences is ~

that Harappans may have preferred the land route from Sind, and having

-

entered at Kotarah reached Kotadi and then Surkotda and other sites ’in*:
Kutch. In the subsequent centuries too, the greater portion of the inhabi- .

tants of Kutch seem to have come from Sind and Marwar.

2. 3 Thus Kutch is a land of immigrants and is peopled by most hete-
rogeneous races. It is also a region within which a large number of Hindu
as well as Muslim communities live in harmony, for often, they share a
a common genealogy. For instance, several of immigrants from Sind haev
become Muslims but still indicate their Rajput origin in their family names.
Many of the inhabitants of Kutch have been the Rajputs of Samma tribe.
 The Jadejas also are decendants. of Mod and Manaj who flew - from Sind
to Kutch. '

2. 4 The Lohanas of Kutch migrated from Sind to Kutch in the thirteenth |

Century. Bhats and the Charams also came to Kutch from Rajasthan.

2. 5 These and many others are the peole of Kutch. Their cultural tradi-
tions have been preserved down the centuries by each of the tribes as
have been brought to Kutch from another region by the immigrant tribes.
The people of Kutch have the wander lust in them as they have been
nomadic races. Even in the present times, they travel in large numbers to.
distant lands, seeking wider horizons. |

2. 6 Untill recently, i.e. before Independence, the people of Kutch and

~ *Sind migrated to and fro temporarily as and when the circumstances

demanded. Most of the Sodha people of Sind had their social connec-
tions in Kutch and many of the Muslims had their relatives in Sind. In
the vyears of scarcity' and famine, people from border areas of Kutch
migrated with their cattle to Sind and after the good rains returned to
their land. This was a natural and 'regular phenomenon in those days.

2. 7 The colloquial language of Kutch, as it is known to-day, has much
_similarity with the language of Sind i.e. Sindhi, After Independence also
most of Sindhi migrants have preferred to settle in Kutch where a special
township of Gandhidham had been developed by the Government of
India.- '

2. 8 Kutch and its people are thus interconnected with the Sind region

(3)
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since ancient period to the present times and the Indus Valley civilisation

had evsdently developed . throughout these areas which had cultural and
social ties of their own.

3 Flow of River Indus and Natural calamities.

3. 1 From the descriptions in the Rgveda and the evidence of Maha-
bharat and other literature as also the geography of old river beds etc., the
research scholars have satisfactorily established that in the ancient penod
the Rann of Kutch was not directly connected with the sea, but only
through the gulf of Kutch on the one hand and also the gulf of Cambay
tbrough Nal and the Rann of Cambay on the other. It is considered very
'_..ik.ely that the area now occupied by the gulf and the Rann of Kutch
was solid land about 2000 B.C. according to traditions.

3. 2 The ancient literature sufficiently establishes that there were two
very big mighty rivers in the North West India, starting from Himalayas
and passing through Punjab, Sind and Rajputana areas, namely Sindhu
and Sarsvati. The lowest course of Sarsvati about 2000 B.C. is presumed
to be along the Rann of Kutch and Cambay, Nal and the guif of Cambay,
the last being in reality the mouth of Sarsvati.

3. 3 The combind stream of Sindhu and other five rivers of Punjab and
Sarsvati ran further south beyond Ramki Bazar after which Sarsvati turned
eastwards along the present Rann of Kutch and then passing Southwards
through the Rann of Nal and gulf of Cambay, joined the sea at Prabhasa.

3. 4 From the old records of travels of the Alexander the Great (325
B.C.) Al Beruni, Colonel Tod, Ptolemy (150 A.D.) Captain Raikes, Rajpu-
tana and Kutch gazetters and other records, it is investigated and there
are sufficient evidences to show that the present Rann of Kutch was a
navigable area with. numbrous ports on its banks, and the ramnants of
boats, oars and other things found in the lower horizons of the Rann are
significant to show that the area has not come out of sea but was a
river bed and a sweet water lake which was cons:dered as Samudra ie.
whose banks were not visible by human eye.

3. 5 About the end of 7th Century A.D., the combined streams of the
Indus and the Punjab rivers changed the course and began to flow further

west, but Sarsvati Joined by Sutlej and ajded by some waters of “Indus
continued to run as a large river in the Sindh Provmce
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3.6 The Western border of Rann of Kutch subsided due o natural
-calamiities in about 12th Century A.D. and ;.thereafter the streem of ,fibet
Indus gradually took a westrnly turn to: empty its waters in’_the sea
through its western mouth known as Kori creek which was original - Kori
river bringing the Indus waters from Sindh to the present Rann area.

3. 7 Probably in the 14th century AD. the river courses made further
changes and Sutlej began to unite with Bias and then the Punjab rivers.
Sarswati disappeared altogether leaving only a dry bed there. '

3. 8 Thus in the mediaeval period, there were two large rivers commoniy
known as Sindhu or Indus & Sarsvati which included and divided between
them vast volume of waters of five rivers of Punjab and these waters came
down towards the present Rann of Kutch and found their way to sea as
described above. The voluminous waters were just like sea and therefore
in vedic period it was commonly known as Saptasmdhu There was
a very small area- between the river Indus and Sarsvati. Factually the
courses of river Indus and Bras ‘etc., changed substantially and whole river
Sarsvati dlsappeared which formed the whole area as Rann This has
proved that the whole area of Rann between Radhanpar Saurashtra and
-Gujarat was a dned up river bed rather than .the sea.

3. 9 An artrcle printed at Exhibit 1 and Extracts’ prmted at Exhrbrt 1" A
and 1 B sufficiently give the detarls of the above facts '

3..10 So far as the ﬂow of Rrver Indus just before the elghteenth century
is concerned, Indus after joining of five rivers of Punjab was divided in
three branches on flowing downwards(i) The eastern branch VAHAND
was flowingthrough Bhawalpur State, Jaiselmer and Thar. area - (ii). The

second one was Hakra flowing west of VAHAND. Th|s is named as
Eastern Nara, Dhoronaro and Dhorapuran in Sind. From it, one branch had §
bifurcated and joined to vahand near Umerkot. Hakra was also emptymg
in.the Rann of Kutch (iii). The third one was, Smdhu itself ﬂowmg near
- Mohanjodero, Moj city etc., The Indus waters were thus emptymg |n the
basin area north of the present mainland of Kutch and there were few
thriving ports and towns such as Vengangadh, Baliari, Vingoor etc., ‘ Due
to some serious geological deformations, the rivers had changed therr
courses and the old cities have either burned down or destroyed by natural
calamities. Much of the basin area had dried up and turned into “the Rann

( 5) s As.-.;\-\-. <o



3.1 E%n ‘though‘fthe “Inain ‘stream sof. the river.* seéms. to- Have . turned
fowhrds figewest; Ustilksassthe middlevof. the sightesnth century, the Eastern
G%Kcﬁ%"{fbrﬁmﬁﬂﬁdﬁtmﬂe&?w :bring ‘water ‘enough :to. irrigate 1arge- area’ of
tiee Idhd“toﬂthe”ﬁd?th 1o kwkhpat. “Increasing : demands. of water by the
people ot Sitid: fed :tofeudscbetween Kutch::and: Sind. In:-about 1761-to
1764 ‘A.D. at the hlstonc battle of Jhara, Kutch was defeated by Gulam-
shah: Kalora who soon after raised a bank about 8 feet ‘high,across " the
Kori so that |ts stream was nearly stoppéd and Lakhpat rice fields were
changed into grazing grounds ‘The Ruler of Kutch did néthing
thereafter: for-more than 50 years to re-establish the

- flow.

3. 12 "Thereafter the’ 7819  Earthquake ‘made a great change, The bed of
Kon creek was raised, submergmg Sindri Customs’ port' of Kutch. There
was a Iarge depressnon in ‘the "plain’ ‘through which “the sweet waters of
Kori river were flowing and’ discharging in the sea from’ Kori - creek, while
a correspondmg uplifting of the mterbeptmg ‘ground HWad  changed the
* .course of the river. The  Earthquake formed  an elavated land’between the
;Customs line.and Rann proper which is known as “ALLAH. ‘BAND” The
mouth of the - river no Ionger fed from ‘above by sweet ‘water, became
- purely tidal and began to silt up, While the whole of ‘the depressed tand
%ommgruﬁder the-s$ait water inflance swas .rendered. sterile. .and waste. The
silting up of the river:and- the .ground. retrogression.of the sea water .is a
‘very marked feature in this case. In the 19th Century there were series
of Ear‘thUake ‘shocks, “raising: ‘the béd of ‘the river, ‘which - have caused the
gré'a‘rest -uphigaval ‘in-the sutface 6f‘the Rann.

i3 2 137 lﬂféﬁhit‘téhtl\/'tﬁeréaﬂeﬁ "the flood waters -used to ‘flows in-the Rann
-“a'rea and formed * the Sifidri “sweet “water lake for :some ‘-years thereafter.

) *Sﬁmé‘ 8F ”the “distributories of lndUS na‘mely H‘akre“or‘ Eastern - :Nara and
“‘Phi]ieii“’and ‘Guni™ canal * used* to brmg sweet ‘watérs 'in the Rann ::area

Uﬁhll“the “garly part ‘of the present - century. Subsequently oh-one:tand,
 Yduéte” jnterisive “development ‘of irfigation ‘by. canals>and - construction of
“Barrages™ in’Sind “ori the: main bed-of*river Indus; the flow. of:the river:into
“tie terfitory of Kutch was - cansiderably reduced; - “and: on:itheother hand,
“dué to” “the ““developmient of land by -‘leaching :-and- ‘othier. . processes - the
“conicentratéd “saline - waters - ‘being -pushed ‘to-the - Rann ‘area, rsweet water
‘Ia?eS“Were’ driéd 'up ‘or- tumed ‘into “salty ‘marshes ‘and. slowly -and steadily
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the march of saline watere have penetra;ted into’ Banm area south -of Rann
of Kutch so as to force the evacuatlon of some of the border v1|lages

3 14 It is thus clear ‘that. the- Rann forlgahally l'fomed m‘he ahyedy i#ﬂahe
river and ‘its “basin- area and: was: subsequently-elavatédsto itsspresentilovel
Formerly a considerable area of ‘the:River lidus: traversing thesdeltasfound
its'way to ‘the sea at the western extrimity: of :Kutch: andsitsrannudf tnnu-
ndation watered the low:ground:of ..good ! lands:of: kakhpat; ?ﬂf@n&ﬂ&!ﬁd
Sayra. (Sahra) a.fertile rice producing country.

4 Barrages across Indus.
4, 1. Before concluding this' chapter, we may briefly understand dé‘talls
of. bar:ages constructed across the river. Indus.

4. 2 The first'* barrage =wa's*b"uilt'='at -:Sukkar.in “the middle: ofiiithirties
(1923-1935)

4. 3 The second ' “barrage - -was - censmmted in the: tUpper neawaes sat
Kalabagh about*950-miles fremthe- lidus délta. Itmmgates rithelgractubet-
‘ween rivers Jhelurv-and: Indus. lt:was completed;in>1642. .. -

‘4. 4 . The Ghulam::Mahmad :Basage- at: -Kotri- swaevrthe snext:+ bagage: mosé )
the Indus. It is near Hyderabad (Sind) about 130 river miles from. Asabian
sea and is completed in about 1956 It is blggest pro;ect W|th a gross
command of 3.40 million acres. :

‘4., 5 The-fourth bar.ragevis.v;constr-ucteds;n;ea.r;.ﬁ-ﬂ'aunsa il %Bwlthawmss
-‘command of 2?.00..’-million-‘r acres.

-4..6 - The-last:one is -near: .village. Kushmar This IS about 100 river: iles
upstream.. from Sukkar or 500 miles from Arabnan sea ‘It has: a..gemmand
of 2.30 million acres. h '

4. 7 - All ‘these five barrages have-—-abeen.;»,:pro.ved;.»-mo,s.te.usetufoo:'t@:i[;gtg.ating
'‘the "land of' Pakistan:and imaking. it-fertile.. The-total. canal- disghagges..frem
“these projects.are 46600f10®00/4?1250/24560739950 cusecs: rgspectively.

-4...8 -Starting from . North to. South i. e. downstream of River Indus the
-sequence: of these - barages -is . (|) Kalabagh (u) Taunsa (m)’ Gudu (near
-Kushmor) -(iv) -Sukkar -(v) Kotn
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5 Enforcemant of Right Neglected in- past

5,1 After the battle of Jhara about 1761 A.D; when ‘Gulam Shah rarsed
a:ibank across the flow of Indus waters coming towards Kutch, the then-
Rulers of Kutch neglected to tackle the issue for mor'e'_'than 50 years with
the result that the sweet water supply was nearly stopped and the rice
fields were changed into grazing grounds. At that time.it would have
required a very small effort to re-establish the flow. -

5.2 -After 58 years, the 1819 earthquake made a great change as we

have seen earlier in this Chapter Even thereafter, the matter as a riverrain

, rrght could have been taken up with the Bntrsh Government and with a

Lvery iittle expenditure, the flow could have been re-established by the

Kiteh: State.-An | article published in ‘Fulchhab” dated 7-10-1933 printed

-as- Exhibit 1 vividly gives the details as to how this could have been done.

B, 3 However, subsequently when the scheme of construction of ‘Sukkar’

[
b LN

‘barrage in: Sind .was .being finalised (i.e. before 1936) the Mahararo of

‘Kutch: had put in a claim with the Government of India for the extension
of the Eastern Nara canal into the main land of Kutch. Unfortunately at
.that time, due to strained relations of the Government of India with the
I(dtch Rulers the' - matter - was . not given serious consideration by the
former

5 vy Thereafter the. scheme of construction of the lower Sind barrage

“near Kofri was “initiated  before Partition. The Maharao of Kutch again put
“in the claim for the share the Kutch State had in the supply of Indus
..waters, That claim was under consideration by the then Government of
lndla and a body of experts was appointed to examine the issue. However,
at thrs proper ‘juncture the country was partitioned and Kutch ceased to
be a Prrncely State. The claim of Kutch State then remained unattended

5 5 “As we shall see later, some attempts were made even thereafter to
reopen the issue one way or the other by the eastwhile -Kutch Part ‘C’
“'State and -the political leaders of those days till about. 1962: Unfortunately
thereafter, no political leader of Kutch has stressed this
issue with its due depth with the result that an undis-
puted right of Kutch has buried in history by sheer neg-

‘lect of enforcing the claim. Great loss caused <to Kutch

in the interest of Nation at the time of Indus water
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Treaty, has been forgotten conveniently even by those
States who have benefitted the most, by the Treaty and
they do not even admit to spare some of these waters for Kutch even for
drinking purpcse. Right is never given by silent molestifi-
cation; it is required to.be enforced and prevailed upon.

CHAPTER I
ATTEMPTS MADE TO GET THE INDUS WATER

1 In the Princely State

1.1 Before a benevolent Ruler of Kutch, Maharao Shri Vijayrajji came to
power, Kutch had seen a long rein of Khengarji who was considered to
be a very conservative Ruler and was quite against any reform or change
in the life of Kutch. Maharao Shri Vijayrajji, after coming to power, took
many steps to develop the area. Early in 1943 he contacted the former

Sind Govt. in a bid to bring water from the lower Sind Barrage contemp=" -

lated to be built at Hajipur, across the Indus. (Subsequently this site was
changed to Kotri) A tentative proposel to obtain 2650 cusecs of water
from Indus through a feeder canal of 121.50 miles long at an estimated
cost of nearly Rs. 2 crores was under consideration and a rough longitu-
dinal section from Hajipur Barrage to Luna in Banni was also prepared.
It was conteémplated to irrigate about 85000 acres in the Great Rann and
Banni. '

1.2 Letter Dated 24th July 1943 written by Brigadier C. G. Howes, the
then Chief Engineer and Secretary to the P.W.D. in Sind to the Maharao
of Kutch along with his note on the subject are printed on Exhibit 2 and.
2 A > B

2. OPINION OF CWINC.

2.1 The matter was put up before the Central Water Power, lIrrigation.
and Navigation Commission (Known as CWINC) in August 1946 and
Director Indian Water ways Experiment station. The latter, Mr. K. K. Premji
in his comments dated 14-2-47 sent to CWINC stated that the original
projected lower Sind Barrage was decided to be sited then at near Kotri
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23 miles above the original site‘ at - Hajipur - and he recommended fora” [

separate branch from the tail of the Fuleli canal to be used as a feeder
for Kutch with or without lining as may be found better upon more deta-
ited examination. Subsequently Mr. H. M. Antani the then Chief Engineer
in Kufch had been sent to New Delhi in March 1947 with all relavant
data and facts.

As a result of discussion, Mr. Mohasinali and Mr. Mittal from CWINC
visited Kutch in May 1947 and they opined in their report dated 20-5-47
~ that it would be quite feasible to irrigate the cultivable
land adjoining the Sind boundry on the North of the Rann,
by canal taking off from the projected Lower Sind Barrage
and advised the Government of Kutch to lose no time in
pegging a claim for their rightful share in the Indus
river waters. The C_.WINC therefore recommended that ‘Kutch
should be given its ‘due share of Indus waters for the
irr_igation of its 1lands on the Northern shore of the
Great Rann and lying in the Indus Basin.’

3. Part ‘C’ State.

3.1 By this time, India was partitioned and Kuich became a Part ‘C’
State from June 1948. The Chief Commissioner was appointed by the
Union Government to administer the area. There was no elected body but
only an advisory Council was appointed from the public life, only to .
advise the Chief Commissiner in policy making.

3.2 The then Chief Commissioner of Kutch, submitted the details of
past history of the Indus Waters Claim of Kutch in April 1950 (Exhibit 3)
to the Government of India, Ministry of Works Mines and Power, perso-
nally through Mr. H. M. Antani, State hrigation Engineer Kutch, who gave
“his note dated 28-4-50 to Shri N. D. Gulhati, Deputy Secretary in the
Ministry and copy to the Ministry of State. (Ex. 3 A)

4. Negotiation with Pakistan.

- 4.1 At this time, negotiations for utilization of Indus Waters for the
benefit of Indus basin were continuing between India and Pakistan through
the World Bank. Dr. N. D. Gulhati was the Chief Technical Officer taking
part .in the discussion on behalf of the ‘Government of India "He has
published ‘a book “INDUS WATERS TREATY, An exercise ih ‘International -
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Mediation” in about 1'973-74, wherein he has given all details and facts
right from 1948 onwards.

4,2 On page 26 of this book, he says ‘‘at one time, the Sutlej found
an independent outlet into the Rann of Kutch. In the year 1000, it was a
tributory of the Hakra and flowed in the Eastern Nara. By 1245 the river
had taken a more northerly course, the Hakra had dried up and a great
migration took place of the people of the -desert as it thus became to
the Indus valley. About 1593, the Sutlej changed its course once more
Since 1796, there has been little further change.”

4.3 Dr. Gulhati, has given a survey of India map on P. 20 of
his book, wherein North West portion of Great Rann and
Lakhpat Taluka have been shown as part of the Indus.
Region.

4.4 During the negotiations with Pakistan the Government of India had
accepted the principle that the waters of a river basin
should be utilised for the benefit of all inhabitants
of that basin irrespective of state or politieal boun-
daries. India therefore submitted a Plan known as Indian Draft Outline
Plan which “‘showed the irrigation water requirements of aill the areas in
the Indus Plains in India (including a small area in Kutch) and in
Pakistan” (P. 120) “The Indian Plan aimed at the most effective utilization
of the basin’s water resources... it was the first basin wide plan ever
prepared for the Indus system of rivers. It ignored the new political
. boundary between India and Pakistan. Some Pakistan canals would receive
their supplies through India and some Indian canals (The Kutch area was
to be served by a canal from Kotri and the Merala-Firozpure link was to
deliver some waters for use in India) through Pakistan™ (P. 122)

4. 5 However the Indian -Plan was not acceptable to- Pakistan and Paki-
stan preliminery outline of Plan was not acceptable to India. Therefore
the proposal known as Bank proposal (May' 1954) was finally accepted
as basis of subsequent agreement -according to which the entire flow of
the Western Rivers (Indus, Jhelum and Chenab) would be ‘made available
to the exclusive use and benefit of Pakistan and the entire flow of the
Eastern Rivers (Ravi, Beas and Sutlej) would be made available for the
exclusive use and benefit of India. :
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4.6 Asa result of the Bank proposal, Dr. Gulhati says on P. 140 of
his book, among other things. ¢ ‘No waters would be available
to India for use in Kutch, as provided in the Indian
Plan, from the Indus at Kotri’?’. This severe blow to Kutch
was compensated among other things by straight benefit, to Punjab and
Rajasthan as narrated by him on P.143 as thus; - |

“As an optimist, 1 could see the Bhakra Sirhind areas in Punjab
(now Punjab and Hariyana) and Rajasthan soon getting much better supp-
lies for irrigation than those the sirhind canal had ever enjoyed or had
been hitherto planned for the Bhakra canal under construction. The propo-
sed Rajasthan canal, which the Government of Rajasthan itself did not
believe in not too long ago, would now be a reality and | could well
envisage new irriga.tion colonies emerging in Rajasthan, in lieu of Lyallpur
and Montgomery we had lost to Pakistan. The heavy losses of the migrants
from Pakistan would hopefully be made up soon.”

4.7 The Bank proposal after negotiations was accepted in June 1955,
Dr. Gulhati points out at P.148, that "In view of the position set out by
.the Bank in respect of the Eastern Rivers, we were anxious to give our
support to the Bank pro'posal.” Getting Chenab water from Merala
and Indus water from Kotri, through canals in Pakistan
were willingly forgiven in favour of getting complete
waters of Eastern rivers for Punjab & Rajasthan plains.
Thus Kutch became a scapegoat in the National interest
for the benefit of Punjab, Hariyana and Rajasthan Kubch
does not lament for this, but has a pride of sacrifice
for the Nation. Needless to mention that the final treaty known as.
Indus Water Treaty 1960 concluded on 19-9-1960 and ratified on 28th
December 1960, provides for the distribution of waters on fhe above basis
agreed to as per the Bank Proposal of 1954.

5. Fresh attempt by local Leaders,

5.1 The question of getting sweet waters for Kutch and particularly for
Gandhidham and Kandla areas as a possible solution for the problem of
water supply to the new major port of*Kandla was again taken,up by a
deputation from Kutch, consisting of Shri Bhawanji A. Khimji, the then
Member of Lok Sabha, Shri Lavji L. Thacker, the then member of Rajya
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Sabha, and Shri Bhai Pratap Dialdas who met Mr. S. K. Patil, the then
Minister of Irrigation and Power in the second week of December 1957.
Accerdingly Shri Bhai Pratap Dialdas sent a detailed note with relevant
interesting maps connected with the issue to the Minister vide his [letter
dated 15-12-1957. (Exhibit 4 and 4 A)

5.2 In their proposal, they had suggested the alignment of canal to be
taken from the tail end of the Eastern Nara canal below the junction of
the branch from Phuleli canal system into the main land of Kutch right
upto the site of the Kandla Port. The total length of the canal was to be
about 130 miles inclusive of 30 miles of crossing over. the Rann of Kutch.
From a place between Anjar and Bhachau the waters flowed down was
to be pumped up through a pipe line, 20 to 25 miles long, to reach the
township of Gandhidham and Kandla Port. They requested the Government
of India to take up the matter with the Government of Pakistan to spare
1000 cusecs of water out of the total 35000 cusecs available on Eastern
Nara and Fuleli canal system. It was presumed that it would not be diffi-
cult to persuade the Pakistan Government to spare such a small gquantity
of water, a portion of which might even otherwise be going waste into
the Rann of Kutch. . ' ‘

5.3 However as we have seen in the earlier paras, Since the develop-
ment on the question of sharing the waters of Indus basin took a different
turn, the proposal mentioned above for extension of Phuleli canal did not
made any further headway.

6 Attempt for canal from Rajasthan :

6.1 As a-result of negotiations for Indus waters as shown above, in
addition to the other projects connected with the supply from the Indus
Basin, the Rajasthan canal taking off from the Harike Barrage had been
proposed to bring under irrigation certain areas of East Punjab and Raja-
sthan canal. }

6.2 Based on the proven fact that Kutch lands were right fully a
part - of the Indus basin and should have a share in the
Indus supplies, in 1959, it was proposed by Mr. G. G. Dhanak, the then
S.E. C.D.0. Bombay that; “Now that the Rajasthan canal is going to bring
waters almost to the border of Kutch it is but right, that adequate supplies
should be given to Kutch from this source. The facility which was under
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| consideration of the Government of India, “prior to partition and which’
was subsequently considered difficult to be implemented due to the divi-.
sion of the country should not be denied now when supply from
the same basin can reach Kutch through an alternative

- arrangement of canal system lying entirely in India.’”’.
{Exhibit-5)

It further quotes ““An irrigation canal can easfly be taken out from
the Navigation canal, which will run as contour channel in the Banaskantha
District to irrigate the occupied land and. to reclaim and maintain under
irrigation some of the land of the Rann of Kutch.”

6. 3 A note of Chief Engineer Rajasthan canal Project in respect of
‘marking of the alignment of Kandla Navigation cut’ and Note 3 of August
1959 re; Rajasth'an canal of Supdt. Engineer Central Design organization
Bombay are printed as Exhibit 5 A and 5 B Para 13 of the note at Ex. 5 B
requires special attention of the reader. | do not repeat the contents.

6. 4 The extension link was also envisaged to serve as a navigation
canal 'connecting Kandla Port and places in Rajasthan and Punjab. Two
alternative lines were studied from available maps; namely (i) irrigation
cum Navigation canal and (ii) purely Navigation canal.

- 6.5 The link canal from navigation consideration- would have a total
length of 360 miles, 210 miles upto the Rann of Kutch and 150 miles
from there to Kandla Port. It would have 10'Locks of 50 ft. each for
negotiating the falls. The still water channel would require about 1000
cusecs. The cost was estimated at Rs. 100 crores. As regards irrigation, it
was estimated that about 10 lac acres of land can be served depending
on the.availabity of water and intially 3000 cusecs of water was proposed
to be demanded. | '

‘3

6. 6 Ultimately in or about 1964, the Government of Rajasthan refused to
meet the requirement of Gujarat as they had no surplus waters to spare
because supplies available in Rajasthan canal were not ample even to
meet the requirements of the areas of Rajasthan. We will see later on,
how this refusal of Rajasthan was unjustified and incorrect. '

The only remark that | would like to make here is that at this
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proper time, there was no political re'presentation of Kutch in the Ruling -
Party at the centre .and the state. As a result, nobody, could do aﬁything
to induce the Gujarat state to tackle the issue as a Wafer Dispute between
the two states by Refrence to the Central Government.

7. Attempt in Bombay State.

7.1 In January 1960, again the proposal to obtain the surplus supplies
from the Gudu Barrage on the river Indus, from the Government of Paki-
stan, for use in India, was revived and the Ministry of lrrigation and
Power, wrote to the erstwhile Government of Bombay for examining the
technical feasibility of utilizing Indus water in the Rann of Kutch and for
indicating its views. Mr. G. G Dhanak, S.E. C.D.0. Bombay gave a detailed
note dated 7-3-60 (Exhibit 6) with a plan and based on this, the Bombay
Government sent the proposal by letter dated 16-4-60, under which the
technical feasibility was confirmed. An alternative arrange-
ment to divert. water from Kotri barrage via Phuleli canal was also
suggested by the Government of Bombay. A demand for 6600 cusees
(4.75 MAFT) to reclaim and irrigate 20 lakh acres of Rann and 2 lakh
acres of Rann and 2 lakh acres.of Banni was put forth. It was highlighted
therein that the Rann and the Banni are situated in Indus
Basin and that these lands which once yielding bumper
rice crops with Indus waters are now rendered barren
precisely because these areas are deprived of these
precious waters. It was emphasised that there are no other sources
to reclaim and irrigate these regions and this supply is indespensible to
restore the age old fertility which they once enjoyed with the Indus
waters and to prevent the frequent occurance of famines
in these areas. ‘

7.2 After some correspondence Government of India subsequently in
1962 -said that bringing supplies from Gudu barrage would have involved;
a 400 mile long lined canal through difficult sandy terrain; still however
they agreed to the feasibility of getting supplies from Kotri for the Rann
but due to certain other considerations, decided not to make an alternative
suggestion to Pakistan to make such supplies available from Kotri and
therefore finally indicated that the matter might be considered as closed.
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CHAPTER i1l

&

INDUS BASIN AND ALLOCATION OF INDUS WAIERS

1. International Principles for allocation of Inter State River
Waters.

Briefly speaking, in its historical perspective four theories have so
far been developed in matters relating to regulation of rights of different
riparian owners for diverting water of international river for their use. The
theories are :

(i) Territorial integrity;

(ii) Absolute territorial sovereignty;

(iit) Community of co-riparian States in the waters of an interna-
tional river; and

(iv) Limited territorial .sovereignty.

1.2 Under the first theory, river is considered as a part of the territory of
a State and consequently every riparian owner is entitled to the natural
flow of the river unhampered by the upper riparian owners, “otherwise
it Would result in v1olat|on of its territorial mtegrlty It is fairly established
" now that this theory is obsolete.

1.3 The second theory goes to another extreme as it advocates that
riparian states have exclusive or soverign rights over the waters flowing
through their territory. This theory has been rejected as a rule of interna-
tional law in the gradual process of time.

" 1.4 Under the third theory, the basin is regarded as an economic unit
irrespective of State boundaries and the waters are either vested in the
community or divided among the co-riparian States by agreements. But
the theory depended upoh the agreement of the concerned States and
may not nccessarily result in the development of community basin or
may turn out to be economically wasteful and. hence it can hardly be
regarded as a rule of international law. waters of an international drainage
basin. They are known as ‘Helsinki Rules’ Relevant rules are;

Article H.- . .

An international drainage basin is a geographical area extending
over two or more States determined by the watershed limits of the system
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‘of waters, including surface and underground waters, flowing ‘into a
common terminus.

Article Ill.

A ’basin State’ is a State the territory of which includes a portion
of an international drainage basin.

Article V.

Each basin State is entitled, within its territory to-a reasonable and
- N - . . S .
equitable share in the beneficial uses of the waters of an international
~drainage basin.

Article V.

(1) What is a reasonable and equitable: share within the meaning of
of Article IV is to be determined in the light of all the relevant factors
in each particular case. ' ‘

(2) Relevant factors which are to be considered include, but are not
limited to:

(a) the geography of the basin, including in particulér- the extent of the
drainage area in the the territory of each basin State; '

(b) the hydrology of the basin, including in particular the contribution of
water by each Basin_State;

(c) -the climate affecting the basin;

(d) the past utilisation of the waters of the basin, including in
particular existing utilisation; ‘ '

(e) the economic and social needs of each basin State;

(f) the population dependent on the waters of the basin in each basin
State; '

(g) the comparative costs of alternative means of satisfying the economic
~and social needs of each basin State;

(h) the availability of other resources;

(i) the avoidance of unnecessary waste in the utilisation of waters of
the basin;

(j) the practicability of compensation to one or more of the co-basin
States as a means of adjusting conflicts among uses; and
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(k) the degree to which the needs of a basin State may- be. sailsﬁed
Wlthout causing substantial injury to a co-basin State;

(3) The weight to be given to each factor is to be determined by its
importance in comparasion with that of other relevant factors. In dete-

LsfMining. What is a reasonable, and equitable share, all relevant factors
are to be considered together and a conclusion reached on the basis
of the whole.

Th|s Article provides flexible guidelines essentlal to insuring the
protectnon ‘of the ‘equal nght of all basin States to share the inter-State
waters. :

1.9 The Indus Commission has discussed the law and legal principles
in details and it summarised the law in following principles:

(1) The most satisfactory settlement of disputes of this kind is by agree-
ment,/ the parties adopting the same technical solution of each prob-
lem, as if they were a single community unvidided by political or
administrative frontiers (Madrid Rules of 1911 and Geneva Convention
1923, Article 4 and 5) o

1

(2) If once there is such an agreement, that in itself furnishes the ‘law
governing the rights of the several parties until a new agreement is
concluded. (Judgment of the Permanent Court of International Justice -
1937, in the meuse Dispute between Holland and Belgium).

(3) If there is no such agreement, the rights of the several Provinces
and States must be determined by applying the rule of ‘equitable
apportionment” each unit getting a fair share of the common river
(American decisions).

(4) In the general interests of the entire community inhabiting dry, arid

' territories, pnonty may usually have to be given to an earlier irrigation
project over a later one; ‘priority of appropriation gives superiority of
rights” (Wyoming V. Colorado, 259 U.S. 419, 459, 470).

The Commission decided that ‘‘the rights of the several units con-
cerned in this dispute must be determined by applying neither the. doctrine
of sovereignty, nor the doctrine of riparian rights, but the rule of ‘equitable
apportionment’ each unit being entitled to a fair share of the water of
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thesIndus .and..jts tributaries”. It further stated that “no State could' use
the water of an inter State river so as . to prejudicially affect
another State or of its inhabitants and the latter State was
prejudlmally affected as a matter of law when it was deprived of its equi-
table share of waters of the inter- State river on the application of ‘the
doctrine of equitable appertionment.” '

The Indus Commission has further observed that;

“A third principle that has been advocated is that of . equntable
apportionment” that is to say, that every riparian State is entitled to a
fair share of the waters of an inter State river. What is a fair share> must
depend on the circumstances of each case; but the river is for the common
benefit of the whole community through whose territories it flows, even
though those territories may be divided by political frontiers.”

1.10 New York Resolution of the International law Association (1958)
states :-
2. Agreed Principles of International law;
a. A system of rivers and lakes in a drainage basin should be treated as
. an intergrated whole (and not piecemeal).

b. Except as otherwise provided by treaty or other instruments or customs
binding upon the parties, each co-riparian State is entitled to a reaso-
nable and equitable share in the beneficial uses of the waters of the
drainage basin. What amounts to a reasonable and equitable share is
question to be determined in the light of all the relevant factors. in
each particular case.” ‘

1.11 In case of Narmada waters dispute, the Khosla Committee' had
adopted the following guide lines ;-

Guidelines adopted by the Khosla Committee.

1. National interest should have over-riding priority. The plan should
therefore provide for maximum benefits in respect of irrigation, power
generation, flood control navigation etc., irrespective of State
boundaries;

2. Rights and interests of State concerned should be fully safeguarded
subject to (1) above;
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3. Requirements of irrigation should have priority over those of power;
Subj_ecit to the provision that suitable apportionment of water between

irrigation and power may have to be considered, should it be found that
with full development of irrigation, power production is unduly affected;

4. lIrrigation should be extended to the maximum area within physical
limits of command, irrespective, of State boundaries, subject to availa-
bility of water;, and in pé.rt.icula,r, to the arid areas
along the international border with Pakistan both
in Gujarat and/Rajasthan to encourage sturdy peasants to
settle in these border areas (later events have confirmed the impera-
tive need for this); and

5. All available water should be utilised to the maximum extent possible
for irrigation and power generation and, when no irrigation is possible,
for power generation. The quantity going waste to the sea Without
doing irrigation or gencrating power should be kept to the unavoidable
minimum,’ : | ' :

~1.12 Directives of the Planning Commission for development of Irrigation
and Power in the First Five Year Plan states ‘‘all the major rivers of India

.~ which run through more than one State should be utilized to the best

- possible advantage in the tracts commanded irrespective of provincial or

‘State boundaries.”” The policy declared by. the Union Minister before
- Parliament on 23:3-63- stated that the ‘“’main guiding principle has been
the “interest.of the region keeping in view generally the requirements of
the scarcity areas and backward areas and a balanced and
integrated development of the region as a whole in the overall Interests
of the country”. '

2. The Jndus Waters Treaty :

2.1 The Indus Waters Treasury 1960 was signed at Karachi on 19-9-1960
by Shri Jawaharlal Nehru, Prime Minister of India and Field Marshal Ayub
Khan, President of Pakistan. It was ratified by Pakistan on 27-12-60 and
by India on 28-12-60.,
2.2 Article | relates to the definitions. Article |l makes provisions regar-
ding Eastern Rivers. Clause [1] there of states,
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| /(1) All the waters of the Eastern Rivers shall be available for the
unrestricted use of India, except as otherwise expressly provided in this
Article.” '

2.3 Article Ill makes provisions regarding Western Rivers Clauses [1] and
[2] thereof states,
“[1] Pakistan shall receive for unrestricted use all those waters of
the Western Rivers which India is under obligation to let flow under the
provisions of paragraph [2].”

“[2] India shall be under obligation to let flow all the waters of
the Western Rivers, and shall not permit any inferference with these
waters except the following uses, restricted (except as provided in item
(c) (ii) of Paragraph 5 of Annexture C) in the case of each of the rivers,
the Indus, the Jhelum and the Chenab, to the drainage basin thereof;

a) Domestic use
b) Non consumptive use )
c) Agricultural use, as set out in Annexture C: and

d) generation of hydro electric power, as set out in Annexture D.”

This Article specifically allows India to utilise
the waters for the respective drainage basin of river
- for domestic use and specified Agricultural use.

Clause (10) of Article | defines the Domestic use meaning use of
water for drinking, washing, bathing, recreating, sanitation, household and
municipal purposes and industrial purposes.

Clause 5 of Annexture C of the Treaty authories India to make
withdrawals from the Western Rivers to the extent India may consider
necessary to meet the irrigation needs of the areas specified therein. An |
area of 70000 acres has been specified against the Indus in its drainage
basin.

Dr. Gulhati also states in his book bn P. 3566,

..India is entitled to develop in her territory in terms of Annexture
Cto the Treaty, an ‘irrigated cropped area’ of about 700 000 acres over
and that developed as on 1st April 1960
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2.4 Article IV provides for common provisioh, regarding all Rivers which
provides to avoid any material damage to the other party in executing any

schemes and provides against undue pollution of waters so as to affect
or damage the other party,

2.5 Article V relates to. Financial Provisions.

Article VI is for exchange of Data. Art. VII provides for “Future
Co-operation” and art. Vill for ‘Permanent Indus Commission” art. IX
provides for settlement of differences and disputes and Article X for
‘Emergency Provision’ Article Xl ‘General Provisions’ provides particularly
for saving clause under which a recognition or waiver of any right or
claims whatsoever of either parties other than those which are expresclv
recognized or waived under the Treaty have been saved.

2.6 It is seen from the above, that there are specific provisions under
the Treaty which can sglve the problem of water for Kutch by tackling
the issue through negotiations with Pakistan.

3. Kingpin behind Indus Waters Treaty.

3.1 Dr. Kanwate Sain, who prepared Rajasthan Canal report in 1948 and
who was Chairman of the Central Water and Power Commission from
1953 to 1958 in his Article Captioned ‘‘Sharing of Ravi Beas Waters”
published in Journal of Indian Water Resources Society: (Vol. 5 Oct. 1985)
- commenting upon the circumstances that led to Indus Water Treaty, says, :-
“It may also be pointed out that the case for India was fought by the
Government of India and the Rajasthan canal played an important part in
the deliberations before the World Bank.

“It was on the basis of this project that India succeeded in getting the
entire waters of the three eastern rivers." :

3.2 Again, discussing the objections against the 1981 agreement on’

sharing. of waters between Punjab, Hariyana and Rajasthan, he says,

... They went even further and said that Rajasthan being a Non-riparian
State is not entitled to the waters of the Beas and Ravi Rivers. This
contention was based on the decision of the Narmada Tribunal that
Rajansthan being a non-riparian State is ‘not entitled as a matfer of law
to any share in the waters of the inter-State river Narmada'. However in
so far as Rajasthan’s claim to Ravi and Beas water is concerned, the
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entire case of India before the World Bank was based on
the demand of water for Rajasthan canal, as will be clear
from Prime Minister, Jawaharlal -Nehru's letter of 11th July 1960 of the
World Bank emphasizing that ‘Rahasthan Canal is of vital importance to
us and our planning is based on it. Any great delay in providing adequate
supplies of water to this canal would create very difficult, political, social
and economic problems for us” If Rajasthan canal was taken out of pic-
ture there would be no treaty between India and Pakistan and India° would
not have the right to all the waters of the Ravi and Bias rivers.”

4. National Intersst- A fortune for Rajasthan.

Thus it will be amply clear from the above that it was in the
national interest, to get all the waters of Eastern
‘Rivers for India in the water dispute with Pakistan and at that time
the only course to achieve that goal was to emphasize the requirement
_of Rajasthan Canal Project which was already prepared prior to Partition.
Thus an unimaginable fortune was bestowed on the Raja-
sthan State. However we will see that ‘Rajasthan did not reflected
the progress as was expected and did not take active
interest in the project as it should. ' |

5. Apathy of Rajasthan Government.

5.1 Commeting upon the inactive and non-coperative attitude and apathy
of Rajasthan Government towards the preparation, survey and feasibility
report etc., of the Rajasthan Canal Project, Dr. Kanwar Sain, says.

“The Government of Rajasthan did not take any active interest in promo-
ting the Rajasthan Canal Project. The Rajasthan Canal Project was
submitted by the Bikaner State to the Government of India in October
1951: Rajasthan could not shell out even Rs. Ten thousand ...""

“...Consequently the Central Government requested the Rajasthan State,
to carry out surveys and prepare a feasibility project report. Rajasthan
State, however, could not give any attention to the request of the Gove-
rnment of India. This led to the preparation of a feasibility report by CW -
& PC in 1953. It was this project report that was placed before the World

Bank.”

5.2 He further says, 'Even when, under pressure from the Government of
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India,Rajasthan "State prepared a project estimate for Rajasthar canal in 1957,
it provided lining -anly for 110 miles of the feeder in Punjab...”" After Dr.
Kanwar Sain himself- became Chairman of Rajasthan Canal Board in 1959,
he says he was: able to persuade Government of Rajasthan to line all the
channels. =

5.3 He gives the progress of the préject, in following words :-

“Even after the Rajasthan canal Project was sanctioned by the
Government of India, Rajasthan Government took lukewarm interest in its
construction. Had they been keen to complete the project, it should not
have taken such a long time. In 1960, it was visualized that the constru-
ction of the project would be completed in 1970. According to the latest
reports, the revised estimate comes to Rs. 1,184 crores against the origi-
nal estimate of Rs. 66 crores and the Project is now expected to be
completed by the end of 8th Plan. i.e. 1995.”

5.4 Failure of Rajasthan to utilise the waters has been confirmred in the
1981 agreement, which says :-

*(ii) Until such time as Rajasthan is in a position to utilise its full share,
Punjab shall be free to utilize the water surplus to Rajasthan’s requirement’’
Commenting upon the terms of agreement, Dr. Sain further says, 4
“The last statemerit that ‘Rajasthan will soon be able to utilize its share’
is factually wrong as every one knows that Rajasthan will not be able to
utilise its full share upto 1990 or even later than that.”

6 Possible Developments under the Treaty.

6.1 Dr. Gulhati, in his book, ‘Indus Waters Treaty’ gives the vivid picture
of the possible developments envisaged under the Treaty with reference to
progress made before 1948, progress achieved during 1948 to 1960 (i.e.
after Agreement of 1948 and before the conclusion of final Treaty in
196Q; and the progress expectd to be made after the Treaty.

“In India, as in Pakistan, the developments possible under. the
Treaty, far exceed those that any one of us could envisage Wwhen the
dispute arose in 1948" (P_. 356).

“In other words, by works constructed between 1948 and 1960, as
much new irrigation had been developed in the Indian Part of the Indus
basin as in-about 100 years preceding Independence”. (P. 358).
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As per estimates in January 1960, ‘the total cost of new works
already planned on the Eastern Rivers in India would be Rs. 3330 million.
on full development, these works would annually irrigate 6.2 million acres
~and produce crops worth Rs. 181 crores or Rs. 1010 million (at 1956
rates). The total installed hydro-electric power would be 7,44,000 KW".
(P. 359) ’

“The Raiasthan canal, the construction of which was Innagurated
in March 1958, has a capacity of 18500 cusec and will be about 300
miles fong, not counting 134 miles of the Rajasthan Feeder, a lined supply
channel from Harike running, for 111 miles, in Pun}ab,and‘Hariyana. The
canal will have about 4000 miles of beanches and distributoies to command
3.69 millicns acres of Rajasthan desert: 2.875 million acres will be irrigated
annually of which about 0.53 million acres will be by lift".

6. 2 He further quotes Arhold J. Toynbec saying in 1961, that;
“...within a few years from now, the westernmost and thistiest

fringe of Rajasthan, along the Indo-Pakistani border, is going to be

brought to life by the digging of what will be the longest irrigation ‘canal

in the world upto date .. Two million people will live by agriculture in an

area, which at present, maintain no more than 100,000 pastorals’’.

(P. 359-360).

6. 3 Dr. Gulhati further says that :-

“The Rajasthan canal project was ultimately sanctioned in July
1957- to complete the first stage to bring 900,000 acres under irrigation
by 1962 and the entire canal by 1965".

Shri S K. Patil, Mmuster for Irnqatnon & Power had- declared in Lok,
Sabha on 26th March 1958,

“We shall not wait a day longer than 1962. When our (Rajasthan)
canal and the Sirhind Feeder are ready, we shall withdraw the wqter..."
(P. 360)

Rajasthan canal aimed ‘‘at setting up new civilization in an area
about 400 miles long and 40 miles wide"". '

7. Desperate Results.
Compared to rosy picture envisaged at the time of the conclusion
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of the Treaty, the actual results in the course of time were very desperate
Dr. Gulhati has. described his sentiments in his book in a very: plcturesque:
"manner thus; ‘

-“ -

_ The expectlon of new life, new crops and new habitations in the
Rajasthan Desert ‘within a few years’ though fully justified when it was
made, has been belied. Ten years later, Dam Noraes reported (in 1971)
”...the new canal .. hasn’t yet been completed... the canal will not be
completed for something. like 12 years” (P. 360)

lrngatlon from the Rajasthan canal, in its upper reaches, was
started in_a small way m 1964. An area of 90000 acres was irrigated in
1965-66 and of 2 40000 ‘acres in 1968-69; the latter is less than. ? percent
of the CCA of that canal In 1971 72 450000 acres were irrigated”’.
(P. 361) '

“Writing in 1972, it makes me sad to record that far from ‘new
lrrlgatlon colonies emerging in Rajasthan, in lieu of Lyallpur and Monto-
| gomery we had Iost to Paklstan as | visualized on the night following
the presentatlon by Wheeler of the Bank Proposal on 5th February 1954,
eighteen years later these colomes are still' a far cry. The Rajasthan canal
which was the k_;ngpln of India’s case, in 1950s, for additional
uses from the Indus rivers, Which _was the raison d’etre of withdrawing
Eastern Rivers water from Pakistan and the principal purpose underlying
several successful battles fought by my colleagues and me, a development
which: the bead of-the Government of India, the accredited leader of the -
Indian peepl;e for decades had declared in a formal communication, to
the President of the World Bank in 1960, as “‘of vital | importance to us’’
is twelve years later_still a project in the early stages of execution. almost
90 percent of the C.C.A.: has still to be developed. What a compliment
' to our democratic planning process change the persens. at the
helm -of affairs and pnontles change (P. 361)

Coupled with sifnilar - progress on the Rajasthan canal, the new
developments from the Indus waters in India, carried out after the satifi-
cation of the .Indus waters Treaty, in January 1961, present A poor
performance compared to the huge programme of development cum- repla—

cement works executed in Pakistan as described in the precedlng section.”
(P. 362)
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“This is all the more sad as the developments from the Indus
carried out in India, during the ten years, preceding 1961, were, as shown
above, no mean achievement. We had the technlcal manpower,
we had the horohow. we had the experience, we ha.d worked
out all the technical details, we had got the foreign’
exchange and the Indus region needed the devélopment
urgently, why could we not do batter ? I will not.
attempt an answer.’’ (P. 362-63) : '

“With effect from 1st April 1970, when the Transition period under
the Treaty came to an end, India is ‘entitled to use ‘the entire flow of
the Eastern Riyefs, But in July 1971, the Union Minister of Irrigation and
Power stated:; 7

“The average annual ﬂow of these rivers is about 33 M. A. F. At

present nearly three fcurth of these waters are being utilised in _|ndia. The_ o

balance... amounting to about 8-9 M.A.P. (Sufficient to irrigate over 3
million acres, annualy. Hows down to Pakistan” (P. 364)

8. Case of Hariyana- Aftermath of the Treaty.

- 8.1 Allocation of the waters of Raw and Beas to be used in'India- was
made between the then States of Punjab, Pepsu, Kashmir and R_ajasthan
by an agreement dated 29-1-1955. Subsequently Pepsu was* merged with:
Punjab and the Punjan State was reorganised in 1966 and Hariyana came-
" into existance and as per the Punjab Re-organisation Act, 1966, all the
areas for which 1955 Agreement made allocation of water were -passed
to the new State of Punjab. ‘ - B

8.2 Co_mménting upon the circumstances how the Hariyana, ne\'/’vl'yj formed
State, could get the share of water to the extent of :3-50 MAF under the
1981 Agreement, Dr. Kanwer Sain, in his article mentioned hereto before
states; ‘ _

“It will thus be seen that no area from Districts which formed
Hariyana was taken for claiming supply from Ravi and Beas rivers,
because all areas in Hariyana can be irrigated only by lift and the 1955
Agreement excluded lift areas. Thus according to 1955 Agreem.ent. no
area in Hariyana was entitled to any supply from Ravi
and Beas Rivers. It is only the dynamic personality of the
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. _frrst Chref Mrmster of Hariyana, Shri Bansilal, that Hariyana succeeded in
gettmg water from these rivers for lift areas’”

- 8.3 The 1976 Notification of the Central Government as reproduced by

: Dr Sain, gives the basis in following words;

'.'.Taklng note of the facts that Hariyana has a large arid tract
and several drought prove areas and the present development of .
irrigation in the State of Hariyana is substantially less as compared
to that in the State of Punjab, and further taking into consideration that
comparatively large quantity of water is needed for irrigation in the
-State of Hariyana and there is limited availability of water
from other sources in that State, the Central Government hereby
direct that... the State of Hariya will get 3.5 M.AF...." '

8.4 Pars 871 on P. 113 of Vol. | of Report of the Narmada Water
'Dispute Tribunal, mentions that: '

“The cutchment area of undivided Punjab (in thousand acres) was
5696, of Kashmir 800 and of Rajasthan and Pepsu Nil. It is obvious that
. the quantum of allocation to these States by the Inter State Agreement
. bhad no relation to the catchment area of the respective States or to the
- .. contribution of the States to the flow of Ravi and Beas... The order of
the Central Government indicates that in coming to this decision, the
Central Government expressly took into account the extent of arid
tracts and of draught prove areas in Hariyana. It is important
to note that the catchment area of divided Punjab is 3360 and that of
Hariyana is njl. The draught area in divided Punjab is nil and in Hariyana
1911.5 It is obvious that in coming to its determination, the central
Government did not attach much importance to the contribution of divided -
~Hariyana and divided Punjab to the flows of Ravi and Beas but mainly
took irito account the existence and extent of draught areas
in the two concerned States”.

8.5 It is thus clear that without any legislative or executive authority in
~ favour of Hariyana, it got the share in the Indus waters mainly on political
" groUnds any by the good offices used by its political leaders. -.

9. Aliotment ‘of Narmada water to Rajasthan without any Iegal

right.
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9.1 The Rajasthan State had put in its claim for aliotment of Narmada
waters for desert areas Jalore and Barmer Districts. The reasons advanced
by Rajasthan among other things, as shown on P. 26-27 of Vol. Il of
the Report of the Narmada Water Disputes Tribunal, were;

“It was contended that Rajasthan was a border State of the Indian
Union. It was necessary in the interest of national security that
irrigation should be extended to the desert areas of ‘Jalore and Barmer
districts and there should be a settlement of peasants close to the inter-
national border. It was said that the areas of Jalore and Barmer districts
suffer from a permanent scarcity conditions and are liable to
frequent and severe famines. The area receives very 1little
monsoon rain and no wintes rain and no rabi crop was
‘possible. The sub soil water was very deep and unfit for irrigation.
But introductiocn of canal irrigation and raising of irrigated crops over 14
lakh acres will make a vast change. Agricuitural production over the area
will greatly increase and would become stable instead of depending on
precarious monsoon conditions. Loss of life and misery to human life and
cattle would become a thing of the past and mass migration of inhabitants
to other parts of the country would become unnecessary. It was said
that the gain to the country by way of additional foodgrains in Rajasthan
would be over a million tons and there will be great saving of foreign
exchange.” ' ‘

9.2 The Central Government referred the dispute to the Narmada. Waters
Dispute Tribunal. After detailed hearing and discussion of principles gover-
- ning the use of waters of inter state rivers, the claim of Rajasthan State
in Narmada Waters was factually rejected by the Tribunal in very catago-
rical terms. '

9.3 In the judgement of the Tribunal, dated 23-2-72, the decision given is;

“That no part of the territcry of Rajasthan is iocated \)vithin. the
Narmada basin or its valley”. '

it further states; ,

“Our conclusion therefore is that the State of Rajasthan is not
entitled to any portion of the waters of Narmada basin on the ground that
the State is not a co-repairan State, or that no portion of. its. territory is
situated in the basin of river Narmada. We also hold that the Reference

(29)



of the Central Government No. 10-1-69 WD dated 16-10-1969 in referring
the complaint of Ralasthan to this Tribunal for adjudication undey Section
5 of the 1956 Act. is ultra vires of the 1956 Act.”

9.4 However due to political menovouring an agreement to compromise
the dispute - with the assistance of the Prime Minister of India, was
subsequently made between the party states, under- which 0.5 million acre
feet of water of Narmada was virtually donated to Rajasthan. This is apty
‘made out from the Report of the Tribunal vide P. 7 (para 1-3-12) of
Vol. 1, P. 3 (paras 10.3.1 to 10.3.4) of Vol ll, Page 30 of Vol. lll, and
P. 56 (para 3.4.9) of Vol. V.

9.5 It is worth mentioning here that at the time of this agreémenr, there
was no popular Ministry of Gujarat and the agreement was made by the
Adviser to the Governor of Gujarat.

Para 10.3.3 of the Report Vol. Il states that: "Subsequently_ the
Chief Ministers of Madhya Pradesh, Maharashtra, Rajasthan and the Adviser

to the Government of Gujarat arrived at an agreement... on 12th July
1974".

AY

Para 4 of this agreement states:

4. that the Requirements of Maharashtra and Rajasthan for
use in their territories are 0.25 and 0.5 million acre feet, respectively and
“that the Tribunal, in determining the disputes referred to it, do proceed
on the basis that the requirements of Maharashtra for use in its
territories are 0.25 million acre feet and that Rajasthan will get
for use it its territories 0.5 million acre feet without prejudice to the
height of the canal”.

9.6 By its judgement dated 8-10-74, the Tribunal recorded the compro-
mise of the party states as follows; . | ’

“As a result of this agreement Rajasthan has now became entitled
to a share of Narmada waters to the extent of 0.5 million acre feet .. We
therefore accept the agreement of the parties in this regard and we decide
that Rajasthan is entitled to a share of 0.5 million acre feet of Narmada

waters as a result of the agreement of the Party states dated 12th July.

1874"%,
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‘9.7 The whole question is aptly described in para 1-3-12 on page 7 of
Vol. | of the Report thus; _

““...As regards the allotment of share to Rajasthan there has been a
serious dispute between the party States and the central Government had
to make a reference of the dispute to the Tribunal .. The case of Madhya
Pradesh and Maharashtra was that Rajasthan had no right to a share of
Narmada waters as it was a non-riparian state. In its preliminary decision,
given by the Tribunal on 23rd Fébruary 1972, it was held by it as a
matter of law that Rajasthan being a non-riparian state was
not entitled to a share of the waters of the inter state
river Narmada. Against the decision of the Tribunal, Rajasthan had
taken an appeal to the Supreme Court. This appeal has since been with-

~ drawn by Rajasthan. The result is that the decision of the Tribunal dated
23rd February 1972, has become final. But the legal position has changed
as a result of the subsequent agreement between the party states dated
12th July 1974. As a result of this agreement Rajasthan has now became
entitled to a share of the Narmada waters to the extent of 0.5 M.A.F
The right of Rajasthan to a share of the Narmada waters is at present
based on the agreement between the party states and not
on the general law as set out in the decision of the Tribunal dated
23rd February 1972 ..”

9.8 The excess water also on the same basis were proportionately
allocated to Rajasthan by the majority decision of the Tribunal. (i. e. 2
members) while the dissenting member Mr. A. K. Sinha held that Rajasthan
can get only 0.5 M.A.F. of water only by virtue of agreemient of party
states and nothing more and therefore he disallowed the claim of Raja-
sthan for excess waters. (see clause IV of decision on page 123 of Vol
Il and dissenting decision in para 3.4.9 on P. 56 of Vol. 1V).

10 Claim of Narmada Waters for Banni and Ranns Brief Facts.

10.1 This issue itself is such a ticklish and important one, that it requires
a detailed examination with reference to history and facts, from the begi-
nning to end. However, since our present aim to pinpoint this issue here, is
only to show as to how our rightful claims over the sweet waters have . been
overlooked for want of political will and efficacy, the detailed discussion
of the issue is out of place here. The facts in very brief are thorefore
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summarized here.

10. 2 As per the statement printed on P. 126-127 of Vol. I of the Nar-
mada Tribunal Report, the Gujarat had claimed to include 72.08 lakh
acres in the CCA before the Khosla Committee inclusive of 15.00 lakh
acres of Banni and Ranns.

10. 3 The Khosla Committee recommended for 7.560 takh acres of Banni
and Ranns areas under the proposed + 30C canal.

10. 4 The claim of Gujarat before the Tribunal was based on the needs
for irrigation of vast areas including Kutch region, particularly Banni and
Ranns and accordingly 11.03 takh acres of CCA of Banni and Ranns was
included in the claim before the Tribunal.

10. 5 Dr. Ambika Singh, the Assessor of the Tribunal, expressed his views
" against the proposal of irrigation in Banni and Ranns as detailed on P.. |
88 of Vol. | of the Tribunal Report, according to which his main objection
was the absence of some detailed investigations and the required detailed
data and the economic viability of the proposal.

10. 6 The majority decision (i.e. 2 members) of the Tribunal was there-
fore against the proposal and the reasons of the decision have been given
on P. 127 of Vol. | of the Report.

10. 7 However, the third member of the Tribunal Mr. A. K. Sinha, did
not agree with the other two members and therefore he gave his own
judgement dated 19-6-78 which is contained in Vol IV of the Report.
He has discussed fully the various investigations, experiments and surveys
carried out in Banni and Ranns by various experts, institutions and depart-
mental authorities; .and has also pinpointed the recommendations and
observations of the lIrrigation Commission (1972]) particularly in respect
of Banni and Scarcity areas of Kutch; and National Commission of Agri-
culture in respect of desert areas. He has also considered the objections jf
of Madhya Pradesh and Maharashtra against the proposal and ultimately
supported the claim of Gujarat in very catagorical terms. He has concluded i
that; '

Bt s <

investigation reports;
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(2) - Pilot ‘experiments ‘carried out in Banni has estabhshed the feasnblhty=
of reclamation and crop cultivation;

(3) Paucity of waters was the reason for not ¢arrying out furthier éxpe-
 timents and ‘investigations by Gujarat; ‘ |

(4) It is too early to say conclusively that such reclamation o6F €Erép
cultivationi in these areas will not be techio-éconsmically viabié;
S i1 .
(6) Dr. Ambika Singh, has not drawn any firin ¢onclusion in his répoft;

(6) Socio economic need of Gujarat State for taking Narmada Watérs in
these areds is established: ‘

(7) There is no other source of water in theésé areas eitheér for reciama=
tion or even for carrying out experiments, if necéssary; :

(8) Gujarat has to take its high level canal right upto the border of
Rajasthan and therefore from the plarning poeint of view, théré is an
additional advantage for taking water to these areas wrthout addmonal" 4
costs;

(9) Based on these reasons he has decided to include 4.28 lakh acres of
Banni and Ranns within the CCA of Gujarat.

(10) For this purpose, he has assessed the water requiremernt of 2.47 MAF
~ for these areas and has worked out the additional cost for utilising
1T MAF of water in" these areas at Rs. 2.34 crorés per yéar on' acéco-

unt of lift irrigation: fromr the' 190 canal.

10. 8 ‘It will be seen from the abov® brief narration of the case for Banni
and Ranns, that eventhough, the claim was fully justified, it was a misfor-
tune of Kutch that the Tribunal decided the issue by majority of 2 to 1
against: the interests of Kutch. This: was a severe: blow in the' back.

10.9 It is howevery worth-mentioning here that the decision of the
Tribunal was in respect of apportionment of water between the
interested States on the basis of the CCA allowed to be considered
for the purpose of computation of water recuirement of
of each State. That decision only limits allotment of water to Gujarat
Madhya: Pradesh: It. does not deter these states to- make' use: of that water
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in,whatever areas.and.in.whatever . .maneer they desire to use it.  Clause:
Il (3) of the Final Order makes this clear,

. cnst. e <

2'(3)-Within _its share. of .water, each party.. State .is free- to make -
such changes in the pattern of water .use and in the areas to be benefi-
tted within or outsnde the Narmada basm in lts terrltory as it rnay consnder
neélesSary" Pl e e T S '

The Tnbunal has also allowed the concerned States to utilize the
surplus' waters as they can. Thus, inspite of the fact.that thesBanni and -
Rann_areas etc., have not been mcluded |n CCA for the purpose of.
demdmg the share of water to be glveh to GUJarat the State Government
is free to give waters of Narmada to the thirsty lands
of Kutch including Banni and Ranns; but for that, political will ;
and efficacy are required, just as in the cases of Rajasthan and Hariyana
we have seen in earller parts of thls Chapter.

s

11 Obs'e'r'vah'd‘hs of Irrigation Commission (1972) -

11.1 The lrrigation Commission 1972 identified all the ta.luka.s of
Kutch as draught affected areas. It also made the remark that; '

" “The extreme unrelliabillty of the rainfall, particularly in north Guja-
rat, Saurashtra and Kutch is the main cause of draught”. '

“The most serious problem in the draught affected areas of Gujarat .
is the lack of drinking water. Most of the villages in the scarcity areas
have no permanent source of drinking water. In the course of our tour,
we came across a number of villages, particularly in Kutch,
where the only sources of drinking water for the people and cattle are..
surface tanks and shallow. dug-wells. This water is highly unhygenic. The

probiem of provndlng potable drinking water is therefore, of the highest
importance’’,

2

“Wherever we went, and at whatever meetings were held we were
made keenly aware of the strong conwctlon of the people, that any
significant |mprovement in the m:gatnon picture of Gujarat particularly of
the scarcity areas in Saurashtra, Kutch and north Gujarat, can only be
brought about by irrigation from the Narmada”. o

11.2 The Commission observed for the Banni area of Kutch as under; - -
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;e -Adl the land- in this essentially pasture land belongs to the Gove-
rnment, and the Maldharies, a pastoral people who inhabit the area, and
raise fine herds of cattle, enjoy unrestricted grazing rights. We were told
that there were as many as 13 Maldhari clans living in more than forty.®
villages, which have seasonal ‘resources of water for drinking - by human
beings and herds of cattle. Our visit to the area took place in a year
when the rains had beei exceptionally goods, and it was possible there-

- fore, to see more#yrass than is usually found in the area. The quality of
grass was enough to give an idea that the soil was good and of Wha:_t___
would happen when the area received irrigation water. If some source of -
irrigation could be found, the possibilities for growing crops and raising
cattle would be immense. We felt greatly distressed to hear from the
Maldharis, of the dire distress caused to them, and of decimation of their
herds when, as. frequently happens, the rains fail. Then the Maldharis have
n(j option but to migrate hundreds of k.m. outside ‘Banni to save their
cattle™. ' -

12. Observation of National Commission of Agriculture.
“It would also be possible to bring under cultivation some desert

areas by providing irrigation facilities there as is being done in Rajasthan
with Rajasthan canal...”

13 Special grounds applicable to Kutch. o
(1) All the talukas of Kutch are identified as draught affected 'area.s by
' Irrigation Commission 1972. Kutch is experiencing permanent scarcity
conditions and is liable to frequent and severe famines. In Gujarat
only one District i. e. Kutch is considered as totally draught-prone --
area.

(2) Kutch receives very little monsoon rain and no winter rain and there-
fore no rabi crop is possible except by irrigation.- Climatic condition
is also very dry and unless humidity is increased, there is no scope
of increase in rainfall. -

(3) Sub soil water is very deep and more or less unfit for irrigation in
major part of the district.

(4) Kutch is a Border State close to Pakistan and in the interest of
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= Natierial Security it is necessary o Irtigate desert‘areas for setﬂement
of. peasants in' the border: areas. - L g

(5).
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-Kutch 1S, ahavmg anlarge arid tract W|th practically 100%, draught prone
-areascand.the:present development of: lrrigation is. negligible compared -
-+ 10, other districts. Large quantity -of water is needed for irrigation in -
..-this area whereas, the availability of water from other sources is very -

limited..

~
]

e W

_Kutch is. a. backward area Wlth actute scarcnty conditions. As per
. policy declared by Plannlng Commlssmn such areas require special |
treatment for wrngaﬂo;p faqglmes for their balanced and integrated
_ development :

A §

.........

along, mternatlonal border wnth Paktstan are to be glven priority to
encourage: sturdy, peasents to settle in border areas.

Kutch has no. perreniel river and. has. no. alternative: means. and other-

resources to- get water..

Economic and sociall needs of the area and its population as also-

cattle wealth. requires higher degree of priority in satisfying the needs:

Out of 967 villages of Kutch, Amor‘e- than: 700 villages. are ‘No sdurce’f'
villages and' permanent. drinking water: facilities. are. not. available in
~ these. villages..

No major- irrigation project. is there- in-* Kutch or'is possible in near
future. Kutch: should have. priority over the areas which new face:

water: logging; problem..

Out of total’ 'cultivablewasfe tand’ of 50 lakh acres in' Gujarat, nearly

- 40 1akh acres is only in: Kutch.. Thus: 80% of the cultivable waste:

is. only in Kutch..
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CHAPTER IV -
CONCLUDING SUMMARY

The facts narrated in the preceeding chapters and an impartial,
objective analysis of these facts with the relevant data given therein, as.
also in the various Exhibits printed herewith, reveal certain conclusions,

which cannot be disputed. They are summarised briefly in the following
paras.

1. Conclusions as to legal Riperian Right,

1.1 It is an established fact that River Indus was flowing into Kutch_
territory from very ancient times to the later years of 19th Century and
its waters were irrigating rice fields in the North-west part of Kutch.

1.2 North Western portion of Great Rann and the mainland of Kutch
are clearly and specifically included in the Indus Basin area as is’
evident from an authoritative Survey of India map of Indus Reglon'
printed in the book Indus Waters Treaty’ by Dr. Gulhati.

1.3 The right to Indus Waters for Kutch had been accepted in past in
an undisputed manner. '

1.4 The Government of India also accepted this position by making
provision for Indus waters for Kutch area in the Draft Outline Plan .sub-
mitted to the World Bank for development of Indus Basin as a whole,
including a part of Kutch territory.

1.5 The Principles of ‘Equitable Apportionment’ for use of inter-state
river waters between the basin territories as accepted in the International
law, clearly establish the right of Kutch Area over the Indus waters as
Riperian State. These very principles, even in their more liberal form, have
been applied within the Nation ulso, by Government of India and other
authorities for solving the disputes of river waters within the Indian
Territory.

1.6 Kutch could not get Indus waters only in the National Interest
during the solution of dispute between Pakistan and India.

1.7 Eventhough, Rajasthan had no riperian claim over Indus
waters, National interest required to emphasise the requirement of Indus
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waters for Rajasthan canal being-in- Rajasthan area, that state got the Indus

supplies as a result of Indus Waters Treaty.

1.8 Indus waters made available for Rajasthan canal are thus National
Waters:and therefore Rajasthan cannot have any exclusive claim
over the same. The territories now in :India, but originally included in Indus
basin, have evidently a prior c¢laim over the waters that have been
aHocated to India as-a result of the International Treaty. '

1.9 The Central Government can therefore be approached on legal
grounds to provide for a share from these waters for the original Indus
Basin area i.e. Kutch.

2. Conclusions as to Right on Special: Grounds

2.1 Central Government have alloted 3.50 M.A.F. of water from Ravi

and Beas waters to Hariyana on special grounds, eventhough that State
was not legally entitled to any waters of these rivers, These special
grounds applied in .case of Hariyana are more effectively, applicable even
in its severe form, to the Kutch area, over and above its legal claim.

22 ,S'imilarfy in case of Narmada waters, the Narmada Tribunal catago- -

rically rejected the claim of Rajasthan and decided that it had no
legistative- or executive right in Narmada waters. Inspite of this, on
political and other special grounds, the Narmada waters to
the:extent of ‘'0:.5¢ M.A.F. were allocated to Rajasthan by intervention of
Central Government.

2. 3 Gujarat State is also made to agree to allot waters from Mahi canal
to the: Rajasthan at the time of finalization of Kadana Project.

2.4 Gujarat State can therefore claim to re-imburse the waters to the

extent 'of rightful share of Kutch in the Indus waters, from the share of

Narmada. waters or of Mahi waters allotted to Rajasthan By deducting
that much quantity from its share and supplying that quantity to Kutch
as Replacement. Alternatively, the share of Kutch can be demanded
directly from Rajasthan canal, now known as Indira Canal. The waters
from this canal can d-'irec,tly'and easily come to Kutch right upto
Kandla .as shown in Exhibits printed. herewith.

2:5" It is-worth mentioning here that to extend Narmada and Mahi canals }

- (38)
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upto Rajasthan and to.extend Rajasthan canal (i.e.-Indira canal).upto Kutch:
would in fact be a national waste of crores of Rupees. Instead of this;
the water allotted as share of Rajasthan from Mahi-and: Narmiadag: shodid::
directly be given to Kutch, Saurashtra and. Banaskantha asa- Replacement:
of share of Kutch in Indus waters which have entirely gonevte:Rajastban.

2.6 Alternatively, Narmada high level canal which is going right. upto
the border of Rajasthan should be utilised to release additional water far-
Kutch to the extent of our share of Indus waters by decreasing that much
flow from the share of Rajasthan. The supply to Kutch from this canal’
can be done without additional cost as specified by Mr. . A. K. Sinha,
Dissenting Judge of the Narmada Water Dispute Tribunal.

3. Conclusions as to Narmada Waters.

3.1 There is no ban on Gujarat to. use Narmada waters.in any- area.
within or outside Narmada. basin. Similarly surplus waters will also.be.
available to Gujarat. There waters can be given to areas knawn-as Miyani
Pat and. Powerpat in Kutch through originally planned Banni- Branch of
Narmada. Similarly Kutch Branch should also be taken up to village Kaduli
of Abdasa Taluka as originally planned. Chhadbet Branch as ofiginaily
planned can' be substituted by Pranthal Branch, to serve Pranti¥ab: ateasof:
Rapar Taluka for irrigating these arid -areas of Kuteh.

3.2 As per the subsequent clarifications made by Gujarat in Exhibit G.
905 before the Narmada Tribunal, it has accepted that all the areas inclu-
ding Banni and Rann can be covered for supply of water even in allotment
of 8 M.AF. of water.

3.3 The new areas included in Narmada canal system after the décision
of Tribunal, should be considered only after the areas
originally proposed before the Tribunal are a.il"oca-t.e_d;'
the requisite quantity of water as per the originally
proposed proportion.

4. Special case. of Kandla complex _
4.1 The Government of India have invested crores of Rupees for the
development of Kandla as a Major Port on Western coast of .India, Many

private enterprenures have also invested sizeable amounts in this area.
We cannot afford to 1let go this investment as waste only
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for the pauc;ty of water for drmkmg and’ mdustnal purposes

4. 2 ltis worth mentlomng here that the Geovernment of Gujarat had-'A

appointed a committee vide G. R. No. KMW 1080 65.B dated 17.1.1980

to assess the water requirement of Kandla Gandhidham complex during_

the period of next 15 years and to identify sources to meet this require-
ment. No person from public life was included in this
Comml'b'bee In its report dated 15-2-1982, they have drawn a gloomy
picture and in a 'very discouraging tone, have said that no industrial
development ‘is p033|ble due to paucity of water. They have recommended
that no water based industry should be started in this area.

4.3 It is very surprizing that in an area where industrial development is
negligible, where there is very thin population in border areas, and where
there afe immense opportunities of industrial development due to availa-
bility of Iarge quantities of various Mineral and salt resources, the industrial
development itself is discourged instead of finding out the
solutions to remove the difficulty - of water to boost the industrial
development

$1 . e * NN
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4.4 In Gu;arat mdustnal development is mainly concentrated in South
Gujarat, where dens ity of population per sq. k.m. has gone upto
350 as against Gujarat average of 174 and India average of 216. This
has raised various problems there, e.g. problems of air and water pollution,
soil eroision due to water logging, problem of law and order etc.,
'Is this unbalanced and one sided development in Nati-
onal interest ? Do we not have to think of finding out other areas
for industrial development ?

4.5 Last year, we have seen that the problem of drinking water in

Rajkot aréa”becaire’a serious concern and all concerned immediately started

t¢ think abobf “sohing it As a result, a project to bring Narmada water
by pipeline at the cost of about Rs. 500/- crores was prepared and got
- sanctioned. It is now under implementation. Whereas, in Kutch more than
700 villages have no sweet drinking water for human and cattle population
and the ‘development of whole Kandla Complex is being
hampered for want of availability of water resources and even then,

why no permanent remedy is being thought of, is a problem -
for every person in Kutch to think. To provide water for Jamnagar, pipe |

(40)
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line from Machchu dam was thought of, planned and implemented within
one .year, Whereas the same type of pipe line for Kandla, eventhough
planned and provided for its carraige on the Surbari Bridge years ago,

has not been taken care of and in fact, has been easily forgotten. Why ?:

4.6 Narmada Pipe line has been sanctioned as technically and economi- -

cally viable project and its landing point would be some where in Bhavnagar
District It will cross the whole Saurashtra area and thereafter it will
- reach near -the border of Kutch. This means that Kutch will get water
only if there is any surplus after meeting the needs of the whole area of
Saurashtra.

4.7 There has been a consiant decline in rainfall during last 10 to 15
years in the catchment area of Narmada to such an extent that the
technical experts have also been purturbed by this
phenomenon. Nobody knows what will happen in future and how far
the Narmada supplies would be sufficient to- feed the big project as
Narmada pipe line. Of course, there is no point to discourage the project
as it has other many advantages. -

4. 8 But the point to stress here is that the Narmada supplies depending
on rainfall is comparatively 1less reliable source than the Himalayan
Rivers which are evidently the most reliable source. Rajasthan
canal gets supplies from Himalayan Rivers and therefore it is more depen-
dable and reliable source. Secondly the length of pipe line from Rajasthan
canal would be much less compared to Narmada pipe line. Thirdly the
landing point of Rajasthan canal pipe line would be more or less equi-
distant to all the three thirsty areas 1i.e. Kutch,
Saurashtra and North Gujarat. Thus to plan and implement this
project in addition to Narmada pipe line project would be more beneficial,
more reliable and would be able, to serve most of the areas which are in
dire need of sweet drinking water for human population, cattle wealth
and for industrial development. It would also provide an alternative in
cases of scarcity and famine conditions.

4.9 Of course, this project is connected with two States viz., Rajasthan
and Gujarat, whereas the Narmada pipeline project is to be implémented
within the Gujarat State, still however, when we can plan for and imple-
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ment a very .big -inter-state project -of Salaya  Mathura Pipe Tine -at the
very very big amount of investment for carrying petroleum " products only,
why can ‘we not attach that much priority for the requirement of living
human beings ? ' ’

4.10 The cost of this pipe line can be recovered from the Industries
that wiil be benefited just as we are planning to recover the cost of
Narmada pipeline from the vehicles using the Bridge which will be const-
ructed on the Bay of Khambhat.:

4.11 We can thus solve the problem of Kandla complex by planning to
get water by pipeline from Rajasthan canal straighway.

5. Conclusions for Action.

This heads us finally to conclude as to what can now be done to
remedy the situation. We think, the problem should be taken up on three
different platforms as summaricd hereunder; -

" 5.1 International Action.

(1) On popular front, a delegation consisting of some knowledgibie persons
particularly .consisting of some persons of minority community can be
sent to Pakistan to impress upon the Pakistan Government to consider ‘
the needs for water for demestic use of the people living on the
border areas particularly, on humanitarion grounds.

(2) - On political front, when cur Prime Minister Rajiv Gandhi is all out
to improve the relations with the neighbouring states and particularly
Pakistan, he can be convinced by Gujarat leaders to tackle this issue
on personal level with the President of Pakistan to give Indus waters
at least for demestic use from the western rivers.

(3) On legal frent, the provision contained in the Indus Waters Treaty in
clause (2) of Art. 1Il thereof in respect of right of domestic use and
non-conSumptive use of the waters of the Indus, The Jhelem and the
Chenab, in the drainage basin of these rivers, can be pu’(p;osefully-l
utilised to secure such waters from tail-end of Indus cana| system as
are required for the above uses. ’
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(4) For this purpose, there is a provision of ‘Future co-operation’ in the

()

Treaty in Article VIl and provision of ‘Settlement of Differences -and
Disputes’ in Art. IX and ‘a saving clause in Art. XI of the Treaty.
These provisions can be examined on legal basis and can be resorted
to, if possible.

The efforts described above can be limited to bringing -water for
domestic purposes (i.e. drinking etc.,) only and therefore we may
forget to get the waters by canal but only insist to

‘get pipeline to carry this limited quantity of water.

5 2 Interstate Action.

(1)

(2)

(3)

Gujarat State should follow up the correspondence closed in about
1962-64 after the denial of Rajasthan to spare waters from Rajasthan
canal and ask for the intervention of the Central Govern-
ment either administratively or under the water Disputes Act, to
press Rajasthan Government to allot the equitablé share of Kutch from
Himalayan Rivers waters flowing in Rajasthan canal which Kutch is
legally entitled to get as a region comprized in the |ndus  basin area,
particularly when the Rajasthan has got Indus waters as
National asset and Kutch has suffered because of that National
interest which was paramount in relation to claim of India against
Pakistan. '

The grounds on which the Central Government-have ailloted the Ravi
and Beas Waters to Hariyana and Narmada Waters to Rajasthan, both
of whom had no.legal or riperian claim over these waters, are equaily
and more emphatically, existent in relation to Kutch even in more
severe form. This must be impressed upon emphatically on political
levels also.

Worst come to worst, atleast the case of having a pipeline instead of
irrigation canal, from the tail-end of Rajasthan canal, for Domestic,
Non-consumptive and Industrial uses only, in the areas of Kutch
including Kandla Complex, Saurashtra and North Gujarat, must be
vehemently presented before the Central Government. It can be‘fempha—
sised with the data given in preceeding chapters, that the -Rajasthan
has not been able uptil now to utilise all the waters
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of Bastern Rivers: Wthh it Wwas ‘expected to “wtilise in 1970 and

as a result these waters are used in Pakistan which under the Treaty

“India  can use in its own territory.

5.3 State Actfon-Gujarat.

(1)

(2)

As mentioned earlier, the distribution of Narmada Waters allotted to

Gujarat is left entirely at the discretion of State Government and it is

competent to decide the manner and area which is to be covered by
Narmada canal system. The Gujarat State can therefore consider the
areas of Kutch as orlglna,lly planned for irrigation by Narmada
canal. The coverage of new areas of other distriots

which were not originally included in the case submitted before Khosla .

Committee and before Narmada Tribunal should be considered only
after the water requirements of areas which were
originally proposed are satisfied.

It should be impressed upon the Government of Gujarat, to give more

‘weight to National Interest, .and justice than to the political

pressure tactics and political exigency.

. - (44)’
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EXHIBIT-1 A

Extracts from “The Geography of Rgvedic India” by Manoharlal Bhargawa

(1)
Page 85-86

In his Mohen jo Daro and the Indus Valley Civilization Sir John Marshall
says: ‘Twelve centuries ago when the Arabs first came to Sind there were two great
rivers flowing through the land: to the west the Indus, to the east the great Mihran
also known as the Hakra or Wahindah. Of these two rivers the eastern one was
the more important...... Major Raverty, the foremost authority on the subject, concluded
that at the time of the Arab invasion the main channel of the great Mihran followed a
line roughly coincident with the existing eastern Nara Canal, which was once an
important river bed. It passed close by the city of Alor, thence flowed south for some
80 miles and swept eastwards in a curve which carried it west of Umarkot and so to
the Rann of Kaccha (then an estuary of the sea) and by the Kori creek to the Arabian
sea According to him, the terminal course of the Indus which flows by Mohen jo
Daro, was then a subsidiary branch of the Mihran, but its course was not the same
as at present. The Mihran itself, he held, was the chief channel by which the rivers of
the Panjab (including the Citang, the Ghagghar and the Satluj in the east, the Bias,
the Ravi, the Canab, and the Jhelum in the centre and the Indus in the west) found
their way into the sea...... Throughout the mediaeval period and up to the middle of
the fourteenth century there were two large rivers instead of one flowing in parallel
courses to the sea and that these two rivers divided between themselves the vast
volume of the water from the five rivers of the Panjab as well as from the old Ghag-
ghar and Citang to the east..... According to Majoi' Raverty, the transfer of the Satluj
from the Hakra to the Bias, the drying up of Hakra itself and pefhaps the breaking
away of the Indus from the Mihran resulted frofn terrific storm floods, which in the
middle of 14th century A D. overwhelmed the whole country between the ‘Satluj and
the Canab.

According to Wadia, as quoted by Das the western border of the Rann of
Kaccha subsided only in. 1819 A.D. This means that the Rann was not directly conne-
. cted with the sea before that year, but only through the Gulf of Kagcha on the ona
hand and also the Gulf of Cambay through Nal and the Rann of Cambay on the other
till that year From Mahabharata - mausala VIl & the Puranas it seems that the
original Dvaraka and the area further inland was submerged in the 36th year after the
Bharata war. The modern Dvaraka is situated in the north-western corner of Saurastra
on the sea coast at the mouth of the Gulf of Kaccha The submersion of Ian@__ would
have, therefore, taken place in that neighbour hood and it is very likely that the area
now occupied by the Gulf and the Rann of Kaccha was solid land about 2000 B C.

according to traditions. !



Prabhasa, mentioned near the mouth of Sarasvati, is situated on the South-
eastern coast of Saurastra at the mouth of the Gulf of Cambay. The lowest course of
the Sarasvati about 2000 B.C. would, therefore. be alcng the Ranns of Kaccha and
Cambay, Nal and the Gulf of Cambay, the last being in reality the mouth of the
Sarasvati.

These facts prove that the Sarasvati must have been a very big river at one time
even after the Rgvedic age and ran through the whole of the modern -Ambala division,
Northern Rajasthana; Bahavalpur and Sindh of Pakistan, Kaccha area and Saurastra to
join- the western sea near Prabhasa.

(2)

: Page 88

When that sea receded further back, the Sarasvati, joined by the Sindhu and

the combined stream of the four Punjab rivers (in case that stream did not tall into
the Sindhu higher up), ran further south and joined it there till it had receded beyond
Romaka ‘Bazar, after which the Sarasvati turnded eastwards along the present Rann of
Kaccha and then, passing southwards through the present Rann of Cambay, Nal and
the Gulf of Cambay. joined the sea at Prabhasa as stated in Mahabharata During

A

this period ‘it threw out a branch called the Sindhu near Jakrav, which joined the sea -

further west.

(3)
_ Page 89
But the stream continued to flow undergrourd and the Sarasvati, joined by the
Satluj, used to reappear at Camasodbheda and, after uniting with Sindhu and the rivers
of the Panjab, reached the western sea at Prabhasa through the Ranns of Kaccha.and
Cambay, Nal and the Gulf of Cambay as stated in the Mahabharata and by the early
commentator of Amara.

About the end of the 7th century A.D. the combined stream of the Indus and
the Panajab rivers changed the course and began to flow further west. But the
Sarasvati still joined by the Satluj. and probably aided by some water flowing through
the old channel of the Indus, continued to run as a large river in the Sindh province
as found by the Arab conquerors.

At a still later period (probably the 14th céntury A.D.) the Satluj made ‘a further

change in its course and began to unit with the Bias & then the Panjab rivers Probably
the Indus also stopped sending any water through its old channel about the same time.
As a result of these, and also on account of the further decreased rainfall over its drai-
nage area the Sarasvti became a very small stream in the Sindh province and finally
ppeared altogether, leaving only a dry bed there.

o

Ultimately due to the alterations made by the engineers of Firoz Shah Tughlug

and the use of its water in the canals, as well as due to the further decreasd rainfall.

over its sources, the Sarasvati became the insignificant stream that it is today: so that

Fé‘




people find it hard to believe that it is the same river that it so frequently mentioned
and described as the mighty river in the Rgveda. Luckily its old beds and the evidence
of the Mahabharata and other literature are there to satisfy the sceptlcs, if they will

take the trouble to study them.

(4)
Page 90

At present the old course of the Sarasvati is divisible into five distinct parts.-
The lowest is now occupied from below upwards by the Gulf of Cambay, Nal and
Ranns of Cambay and Kaccha. The second, i e. the Nara of Sindh province. has been
converted into a canal from the Indus, which passes through the Allah Band (a broad
ridge of ground thrown up by an earthquake in 1819 A D.) and joins the Gunni,
which falls into the Arabian sea through the Rann of Kaccha and Kori Creek. The
third part, running through Bahavalpur and Bikaner district and known vyariously as
the Vahindah, Raint, Sotra or Hakda, is always dry except in its upper part after very
heavy ,ains. The fourth part, now called Ghagghar after its union with the river of that_
name at Sagra, generally gets flowing dunrg the rainy seasons and may have some

water above Sirsa at other times.

EXHIBIT-1 B

Extracts from Gujarati book ‘Khambhat No Akhat” by Ratnamani Rao
Bhimrao Jhote | |

(1)

RIFER A
@@l 2y wxradl

AN gl Ay wzeadl EY Mgﬂﬁ Wl As slalaed gonmlzﬂ
Asull wlQuiatar gul ss2a adl vlley gwaianl Aalaaldl WA 32z WA
Asull 2ol reul wadl olley  oMeat w'aaniel llsoll deux Aaanl sllyvgel
28lcaal 2t wd uadl ad, uzzadl vd Al JAdl aw'd g3y yrigul Alst
qidl walgal 2ud B Fealy YRl il @ dkadld As o wd B wiAiA
(s A AN i@ yo Afes azadl wduaudal  2gui Gaud dlatu
gt ad dd o wid B, vlley wrradld dl A ya Guryll vlley vuv[l Adl Al

alw usul A uld B,
()
Yl. 99WC—9e

(uigasll siflaniaigar G gl a@aqn T

al o] QrifEs gageaHelaisll wl uals sA wA sal agd q@cu el
24 sidlataiedl gladl ebulay Rald Sal A uare Gur [Eeulell Qadt 2udla
siflataignl ez WA 3 Ad 20l A By WAL adl Cladl @y’ B L
slegel  mml wwkadld (adad 20100 o gla 24y WA B, aog A 96 dAddl
uas W mé B ad addr A Rad B, Teas :ﬁn?ﬂ o A @3-{1 vl



“’q'&@:‘ wadl ot B aw ey agfad ula Avdl Jears Bad MNed yHl-
WA B 3 ya ey wwaladl’ waie sl 2wt wadl sed g A awd ayg
Sdl. R{a 2 agzadldl a2 glag’ Awvydidl 219y 2@ 21dg” B dell (Grair
B¢ dlell gl 2002 dl @l 3y 8y o AR 2 A wed  raew aaflda el
Revyleledl 2|ul 2y yradl sl gl wadl,

Ai4 : 33 Sir T. Holdich P. 144 Cutch Gza P. 15 . a. y' [uy'e? a 54
AR A agly wkd [Rguidl s2od gl aygul 20331 sla 2@ B d Al
wlar A kA 8dl An RAal ag'aul aWg' B Waual aganl siea wal
Wl o a¥ Ag g’ (. 4. Al ad) Wan usl Ay gote av’ wl ug
Rigal 21 @dl 52wl 2ol 4y sleatal odl, 52 33duz Yy cul @eM B 3
g (sert Ratn wEA 3l Ad vl d waudl wedl omell osdl Al
sredl @l skay fas (silt) 2aal wvoual od Sia An fme ag  «dl
eRald acdlg’ sif 22:0lga 2an (Fossiles) s2oul avdg’ a2l dell Gay’ adle
Al o3 B. A Guael 329 [uy 2ile woaviell adIol oAl Bia A w'ag
Hovvjdl i B,

Ala 1 ¢ Sir T. Holdich =il dvy 29 ¢g” wy (&% = azzadl 423 oig g
8g" An aW B weer uy A uid B ugaal Slo ayg Siag” wd B wd
Ad @Y, slaia 21fE 4a3 wll a wd uradl auvll 64 o dell Ny 2w
2y, ¢Radlyrall 218t wradlA 2d ol uglenzalzul A1 edw  wadt 2
214 2y vg o AR A awR wvn @l B A oo yogu Gl sdl e ydielel
el slaw @l wyg A81dl usleurd 2 @lnadul Adlkurrad adi
Alblaiell ol Ryl Gedw wadt Afl, rg AdIAL ot Wl wy B ([eeania
2l wye Stadl gasu B d gl awvu 3 ellauy 8laidl w'ea B,
A ooyl s2q’ 2 WA Sl yu Blald 8 ad ays @ad udll ¢,
(3)
ul, 1¢3 .

[y 2ule ad3U sl sl sl ya'si a8 =0 Ry Dad awdh
AU 5204l gul wadl. sllvia 4d 2aa’™ susdl @l ayga  wadl  adaer
Canddliell 3 oflaiadl v ¢l ol wzradld wadl An wwtdard wRe B,
[y =3 A wvad, vhana 22 AA aeud sta B detell wedl yeu
aBll NAed ARAlA Nalg Uy sl HAlw B il yaul sd

A4 : 3¢ “*Hakra was fed by both Satlaj and Jumna” [a. cg18¢33 a4V B %
Vcllardl vl (i, dsauadl va uHI@ (161¢) An g 2y 3 Alaln 4
O owigd B0 ue A orridldl ogedl Y2 B, BUAG el Al wuirgd 85U
uadl Ay a0 B. a1 Adia (Chautang)A ARy sasdl Ad B @ uwradld
Canu gl A#A el ad uradldl 423A1 ot wgiad s8aldl. Al wdlardor
Corndl adl 21 B ornedl el wodl Anreiy gla @ B ¥ 2lafldl avidal




wradldl Gual ad dladl udls ogel 9y Al wd a2AA @l A'dlaid R
Alaviidl aral o yudll (qdad 218q1 dzradl gn 2 An 58 B esirell Y31
A2y @gayr Aeaul a2y ollsiAzdl ul 209 B, 8331 Aed =l g’ =y,
211 Gurefl lgUd Al (Eastetn Nara) wodoiell 3¢ «idl s d 584 ya3a B. 81
Rryd ulzaud o 81 2 ad By wenll ad gHl edl (o3 B4 & I
2 deudel-r @Ad wwasa), d sia a4l Aed A A4 ugy g 4 B,
(¥) |

| Ul ey
watladl 200l 3 wradld yw

a1 ol yadmAl dsia dwradl  2wfzzeauidl udy  ulEw dey adl
ulagyr-RUtayRel MEAHD 3204l el uyged w8y WA o dul 4 wgal elag
arg aoll ans 3l A wailddl A A adl watladt auiazl sEluuaigdl
elag Gl g2 yHdl o @l uygd wil B Auw wedldA day 13 B Ay
wiAdl W @ @ Wuly 814 d ¢ sy,

[ty =:xA uxzadlal yw

urrad] [agd wadl aBldl ug da s2edl Wl wYga wadl ¢l Red
gHl di (@ e 29 B ur'g 4wl [y sedl mdl Gual @l wodl
2 gl A Uy’ ya' drxg’ Baed” yu &g’ An wy als ATl Aa Gul
(st A B, AA 28 RAedioy B 3 [uy 2wud Adl olly ugafd ya'ul
Roryaleatel 2ul ul3a @t gl a8l edl. Qenl ala wd aul Rl g
gl d A 58ell B. dul ulel Ay, vlley mwradl, 24 sfley aau WA @ .
wory «ofl. (Y 2Q wzradl Wil did i woB wfdd aa Ad waysd
uadl. Aed ['yal Yoo stadl 2041 Hiel wefl oo Wil A di wazadl gy
Aov (gural uysd dodl Btauell s2odl el Qaal aeml 3 Al 18w slag
Ag’ yu 81g" AT A An awlag’ W3,

| (w)
ul 109-1¢¢

Al UL YwRlddl, 529 sidladigdl, (@ adiRd @l ar'air dsuedl sialg'
2000 o9 AAL. AV HIAL WA 2URAYPR adR aul 20y ORAL o5’y alR'aAIR
B d 2w uy sellg’ B avuegal uhull yaiRaial ezl voardl 2uval-
(asl o3’y A eatuyollg” stalor casd 53 B, yorrianl A av’ Guz d u 1eqenl
o ua's asy adl dul 3eal FRgR aat d oelldl aia B sreul [Qyd Bedl
v avud or'gR alao 2dd aldl ¢dl d ¢ A W gra ad ;A gul ugt
al Qaelal 2 sl A apsy daX MRl 58 B 3 A aud adfld adq Hiet
ax’ditedl U3 Gt Adl ¢l (B 52 AP s ud’ am'd) Beal AL anul
ug yevlanl Arclls'y smell AR dud Yaig” AluBg B e ewaml dioaell-
alr qal B, 2H A aw® uBal krylr ud ad wall af di Beal Ay gz an'ui
Fozlr Al dal dard el Beaw wrdls (Lee) uy  Aed vy oedl dlvy B



3 yRalqg” auny «dls. oI egifeBsdl Woroiell 4QUAL A,

A4 1 uR sidlatials i yorriadl 423 27 Wellddl 2001 244 329l gl 21l
yall 42 21 da aUar 2dg” B, wexoui [ Radla (Melvil) 8 B 3
A 2 yell 2B @ Nedl QA B 3 Y axcdllawdll w@ial @dey  ANed
A V1. an 2] Audl addl fadl wag wolld agxal gasiaul  slrai
331 ¢A Ax APAtrel AwZg” sldg’ B, alaglie awd s2inl zgd ulell snul
219 B 24 ayfld wWallddl 2ivdayi yg ody 8. A aud sdladls 2w v
3e oirll ody B, and 53 sl JaRal Vel veuz A8 B @A asigal wiAdla
auddl @'z 58 B diu. 19¢e yHl ud'wais (Partanvada) {laiyz yHl @la-
wiRAl agly g af aidal 24 euad 3, af oval, stdlauals AFd24t dus
2l @l YRldld 519 velddl Avid gmcu Al Ay zu’& B A sikm AT A'A
Bl w3 519 3 vladl gladl @l dedl 219 dael a4l waisel YU
ausly oy ym dAn A defl Al @oml WA Al A wnael vnwn @:idl
s, mugldlg ABdzaul 20 (qausl Yy’ sty As a0vfas 3 @ui Ay’
U dey g’ 2 a1 ayg wsiedl el A WA B Aed Ndug Ad ald
UYL AUl AP P e wys Yl Fleg' di e WA B, asgnl @uR
Wl B o wfld eudl B d wa yaus B -

- (%)
A Yl <C¢e-¢e
A : e A3 waal y wal grwal 3B (Senl o wim w8 B
oyl ALl avgylddl (. cglde83Al Aw : Subsequently the rivers deserted
their ancient beds retreated to the North west (4o w12), and a vast
tract of country became a waterless desert” X X ““A huge river system
which once flowod down from mountains through Bhavalpur and which
has wholly disappeared’” il ugludl yu Ay dd’ Beg [ag Bs vaeal ud gyl
8g An A Auy @W B, 2 Wl rdl Gur y8al zngy evoutA 2 1dal 44
deddl AV A UL Barord 2531 2Aley wm u3al B. sidlailais APz y. e
(Geology)ui  siflailals  Awvrld a2Adl 240 yad WS L UHIE qvy D,
“In tertiary and Post tertiary times Kathiawar was-an lIsland. The Indus
or some other large river, flowed into an arm of the sea, which probably
streached nearly if not quite as far as Lahor. when the Indus or the other river
changed its course, and entered the sea through the lesser run. Jhalawad
was a shallow muddy lagocn connected wrth the sea both through the gulfs
of Cutch and Cambay.” ywl aW B 3 weladl avid Bl sedl aAL dm
alanl ugu orwid ad »7 {uy siadl vod o @l Bealars xoigu o3 st
CARdardl dus sidlauaisd ovawuyvllel Geued adl Y B «yR ldlwa
Aaydlar (Vol 1. pp. 37.38 (Geology) 21ded] @ Qirtl?{i Al B dedl R
siflailals AR B, w'g wvyaldtal eul sGA Blalg oglid B grazula Uul




($'grtiag’ s1ag” 2934 orulal wal [Rulay aql wBal zeydiaai «d A
Bla wr'd Slex anaul al ¢RI A8 A A s 2 vuvia GAles wnad @ty
W dl APdwirdl dud wwradld bl ] ddl Aer sikg B, Aed pu
wdaioug' 2, didayed’, wvydldld’ du yovzlanl Auqyzell deld siélalals
a2 w119dl AusiBl A v alag” 2@ A oY Usldd Wl od gl yalel ve uy
Ay’ A wodl vl Gazel W ellmul uy ad o wall A wm wy uys
g als. ay 2o Ay

Al D YU 0 cgldeR3dl duddl Wil AdAldl Geduni  dlul Alu wda
Ul weul adldl ualg vigandl 53 B ad W wna 82wy wmy B d My’
d adl 2udyr 24 sidaidly Aavld QAL Al WA 4Ys sral a4l ysRAl
w2 Blald” quiR oy BA B a0 MY du sl 20l on wy-sdl aeflya
24N (fossils) Al uadl wy Adal w0 B, du 20 w2l e AYsl waly
Hodldl Gedut aofl, i ¥ soal 3@ wedl oflell uc®® 2 etadll ay asll.
! (9)
| ul. &Y |
[y 27 ywradl ad Auar naigdl Aaal ool gl udioll ays @dl
[agun 2y o ¢l defl v A viedd aAdddl dzodlaal awdl uygeal vala ad s,
& Al a2 agly A1 di (sl 4 Bvud Al a3 2019 wg Ao 58
B ad wl4 stnul uyg s8at. Y 2 awraddal Qaal g Aqr Srale
Audl  dln wygal waly »d aal wradldl Qadi wals evydidial g{aw
ol walddl 2uladl Yoo Yl Adl u@1d ¢V Ay wiedl uxlA. ARAYR
vilogg” 2wy, Aoy Sl A velldd W 2d welddl 2uid eyt A ool gl
Y9 a¥ B Aswydldld’ @ 241 [aarR s2dl Ay B sty ¥ Anidl wradldl
nats vadl vadt g 238 =23 g wallA gr ol Ad R ofl @il 2y
asf a1, Ay il el vl ylal wst Asdl uadl v gra 2. dasal
atat euatnl (gl wBamis) 5@ B At A2t stataio weaRi— o wfld snul

-

Caslgd @dR dludl W2 awri B - dlsdl B,
()
ul. ¢y
Al 2 ¢ uradlad Yy aa dwa yey aysd aa= wadl d uy cadsfler
aid 2 Aed A ofll @al Ay 2y gl @l wys edl d walld kg ay A
at-adl Wil asfl. e wiow ye ays 4ls ue wys @dal warsalsll 44 S
A% @l ays eRarar wntul 4 wawdl,




al, 9-10-33]

¥uo

g@l@w{

EXHIBIT-1 Al au¥l 28d1 «lol

soaldl Y ;A Al Alordl IR Garalsdl

oo B A oA qwa s wral aud

dl 3w ¥ sifzatals, s 2 ywrld
AR Al 2ufaazy 2y W Al 2
ovettul wglas agzmal A Hle
uulgal 2oy ug Aloye 3.

2l Aloyeildl AN 2'd 324l Udl
2y, siBatatedl Sdld amd sueR
oiladl, Ndl Gurd @llg g3 533, Galael
rAludld Ay 532 Ad weds  syaldid
AUl 21143,

3 ugy vl Yoy dalsidl [4s2
slanl add sl g Gyl adl edl
fiey a4 W2 aul el 3Rwl
Repal, sl il ofl'galst WA, 4

Al dasizinl Gardl ¥eU 24 dsa
GwR A bl il 2R dl A eyl
ALY W 3 @ agdd WS wde g
valddl 2001dul A 3lgdal W B A

el dalr welt Guyy AN ainal wd

Al Al Weslauedl oz 43 An B,

2l A ugldazdl oyl =AdL s
avlddl wadt B, i@ weffl wzz B,
2l A oyeil udlS U Adl quAle-l
31 gotlg Al dul nld Z ¢ dadlta?
sedlell w32 g Aol weeiorad Ud wR
Al s wg g el sl saaia
B. 2ealorudl a1l vieg wieldl o3z B.
(Rey adlel well 3909 2Mul32l aBdl

g A aldlg” silzalagd wea alvsd

w3' ¢




EXIBIT-2

By Air Mail PW.D. Secretariat
o ‘ ~ Karachi, 24th July 1943

Dear Maharao Saheb,

Thank you for your letter of 11th July 1,943
2. | am glad that you received the report safely.
3. | have written you in my letter of 7th July about thev Dredger.

.| would suggest that if you should decide to have her overhauled
you should - also write to J. Cumming esq. of Kessers Carsta irs &
Cumming, Engineers, Karachi, They would be prepared to quote for you
and would send a man down to make an estimate as | suggested you in
my last letter. '

They also are Véry busy indeed with ship repair works but are a
most reliable firm an would carry high class work. '

4, | am sending herewith a copy of my note on the possibility of
getting Indus water to Kutch. '

It will be feasible provided you can- cultivate land on the north
side of the rann next the Sind border.

This note, is, naturally, some what sketchy as no land. levels in
Kutch State were available, ‘and | had no knowledge of the nature of
soil along the Sind border. You may have to put a bund around the area
irrigated to keep out Rann waters and flood discharge from the east. This
can only be settled when you have proper contours taken.

B

| consider the alternative scheme i.e. commencing irrigation at the
border to be sufficiently reasonable to: merit investigation.

(a) In regard to the area which can be irrigated on the border,
nature of soil, contours, etc. and '

(b) if (a) gives satisfactory resuits, The sind government could be
approched and asked to make a proper investig_ation realignment of canal
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~and rough estnmates of cost of construction and of share of cost of Head
works

Before: yau. ask Sind to make any investigation, Mr. Antani Should_

work out whether the return from crops give you a reasonable return on

the approximate capital cost | have given.

If you do build canal you would have to reckon on paying yéarly
to Sind the cost of maintainance of the Head works.

5. | am returning the copy of the note by Burns and also_the folded
toposheet map you lent me.

6. The report is accompained by one blue print plan and a rolled
tracing showing the longitudinal section of the proposed channei.

| -‘7“. This completes the notes etc. which you wanted me to write and
| hope that | may have been also to help you.

| shall be ready, of course, to advice or help you in future and
will tet you know my Delhn address as soon as | know nt.

My kindest regards, _ .
Yours sincerely,
Sd/- C. C. Howes 24-7-43

. His. Highness _t_hé.Maha_rao Vijayarajaji of Kutch.
- BHUJ-Kuteh. . .

(27
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EXHIBIT-2 A
'NOTE ON THE POSSIBILITY OF BRINGING
INDUS WATER TO KUTCH STATE

1. A study of “Memoirs” of Lt. Alexander Burns made in the 1927-28
indicates that prior to the year 1928 Indus water used to flow in to the
Rann. Lt. Burns states that floods from the river between the Sukkur and
the confluence of the Chenab and the Indus ‘came down into the Rann.
Probably these floods came down through Sind North of Rohti and then
followed the Nara river and so reached the sea via the Puran Dhoro.

These floods have decreased Wwith the passing of the years due to
the construction of the Bunds in Sind, the canalisation of the Nara and
possibility to a reduction in the size of the floods sice 1928. |

Of late years no water at all enters the Rann by the Puran Dhoro
except perhaps run-off from exceptionally heavy rains. '

2. It is quite safe to say that it will not be feasible to bring Indus
water to Kutch via. the Nara and Puran Dhoro. The cost would be heavy
as to be prohibitive. There is a possibility, however, that sind may build
a barrage on the Indus in the vicinity of Jherruck which will be requnred
to conteract the effect of withdrawals of water by the Punjab from
“monsoon supplies for storage in large- reservoirs which it is prepared to
build.

This barrage is situated about 75 miles from the nearest point in
Kutch Territory vide the blue print map attached. This map shows in red
the position of the lower sind Barrage and the line of a possible feeder
to bring water to Kutch.

‘ It will be seen that the Kutch border is at the 75th mile of this
feeder, from which the canal line is shown in red upto village Luna in
the Banni. :

The Longitudinal Section Tracing. has been plotted from contours
‘only, but may be taken as the ground surface levels fairly accurately.

LN

From mile 75 onwards no ground levels are shown as contours: are
not available in the Topographical sheets. '
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3. A note on this. proposed. feeder giving very approximate costs efc.
is attached as Appendix-1. This note shows that the Feeder upto Luna
village plus the pro-rata share of the cost of the lower Sind Barrage
would be about Rs. 1,64,20,000.

This cost does not prowde for Immg The canal hnmg at the time pf
construction would be very difficult because ‘of the fact that the canal

runs in very heavy bank. It could be considered after the canal silted and =~ R

fromed its own and burms and it wou|d probably cost at least Rs.
75,00,000.

A glance at the Longitudinal section wili show that the canal would
have a gradient of 1 in 12400 and with this gradient will bring the full
supply level at the tail to R. L. 11. In the absence of any longitudinal
section of ground beyond the 75th mile and of levels and contours of the
Banni, it is not possible to say whether water. at this F. S. L. with canal
~_bed at R.L. 11 only would be of any use for flow irrigation on the on
the Banni. :

To get the Water to Luna vnllage even at R. L 1 the canal ~will
have to run’ |n very heavy bank and will thus expensive and also, for
some years, very liable to breach. Probably also a number of cross. dramage
works will be requnred in the length from mile 75 to Luna i.e. across the
Rann These would be requnred to. pass rain water accummula’non through
to the Gulf of Kutch. The cost of these has not been provnded in the
rough estimate in Appendix-1.

An alternative would be to give up the idea of .taking water to
luna_and to commence irrigation (or rice probably since the Rann are
presurhbly saltish) at mile 75 along the border of the Rann. A note on
these alterhative is attached as Appendix-Il. |

The calculatsons in Appendtx I have been made: on the basis of
glvmg 2000 cusecs at the tail. At duties prevalent in sind this should
irrigate 85,000 acres of rice or 170,000 acres of dry crop, after allowing
for-distributary and water course lossés. If irrigation were done from mile
75 the quantity of water available would be 2300 cusécs, as the losses
in the last 47 miles of canal would be saved. Allowing for Tosses this
would irrigate 95,000 acres of rice. |
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‘ If irrigation were commenced at miles 75, it would be possible drop
the Full supply level from R. L. 29-8 to say R. L. 16 and to reduce the
cost of the canal between its Head and mile 75 enormously by the intro-
duction of two falls. Probably full supply and bed levels for this alternative
are:shown on the lLongitudinal section in dotted blue and red lines.

If the soils of the Rann at mile 75 is suitable -for rice and if the
contours of soil surface are favourable to the distribution of weter by
gravity than the question of bringing Indus water to Kutch territory would
‘be worth considering. The cost of the canal to mile 75 plus share of the
cost of Barrage would be Rs. 70,000 (cost of distribution system approxi-
mately Rs. 6000,000.)

4, ‘Water would only be available for this canal during June, July,

August and September in each year. Supplies in May and October are-
uncertain. Crops which could be grown will therefore be rice (the salt
resistance variety known as- Karai Bajra in lands, but this crop wants
water in May, October and possibly November to give really good results.

5. The estimate of costs in Appendix | and Il makes no allowance
for the actual distribution system from the point at which irrigation
commences: In sind development of an (i.e. providing distributories and .
minors (but not water course which Zamindars have to dig. costs about
Rs. 6 per acre of command. o

On the assumption that only rice _Will be grown and that intehsity
of 90%, will be allowed, the area of command would be about 1,00,000
acres and the cost of developing would be Rs. 6,00,000 approximately.

6. Although Indus water was undoubtedly flowed into Kutch in the
past, | am doubtful if Kutch can be ccunted as a “riverrain” state with a
claim on the waters of the river.

But the State of Bikaner, which also is not a riverrain one has been
~given a supply from the Sutlej and there would seem to be no bar to the
giving of water from the Indus to Kutch State from lower Sind Barrage
as the 2660 cusecs required for the scheme outlined would be .available
always during July and August, though there might be difficulty in July
and September when water may in some years be short.
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7. | would suggest :-

. (a) the levelling of: line of canal f.ror.n'mi_les 75 to Luna village and
~investigation to the possibilites of using the water on the Banni Lands.
Lift by diesel pumps could be considered if flow supply can’t be given.

(b) an investigation in the suitability of soil in an area of 1,00,000
acres of the Rann immediately south of mile 75 and into the contours of
the land to decide on the possublhtles of the area.

(c) observation of the conditions in the Rann during the monsoon
in “order to find out if there is any heavy run off water from the North
and East into the Rann and on to the Kori-creek, for which a cross

drainage works would be necessary under the Feeder canal if built to
Luna village.

8. . | don’t think that the irrigation of the Banni lands will be feasible

“at any reasonable cost, and feel that alternattve (7) (b) is possible and
worth closer éxamination.

" But if prellmmary |nvest|gat|ons on the Lines suggested show that
gither scheme’ is possnble it W|Il be necessary to approach the Sind
“Government in regard to the prowsmn ‘of the feeder canal and the govern-
‘ment of India in regard to the taking of water from the Indus.

If any thing eomes, out of the proposal,. it would be necessary for
the Sind Government to construct all the work lying within Sind Territory.
The Sind Government will charge the normal percentage for establishment,
Tools and Plants etc. and to allow for this about 30%, should be added
to the cost of the canal itself. This percentage would not be added to the.
contribution made to the cost of the Head works.

The additions on this account would be approximately.

‘Scheme | Rs. 35,69.400
Scheme |1 Rs. 13,60,800

-‘

and the total cost of the schmes excluding -the development of lmgatlon
“would be approximately.
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Scheme | Rs. 1,99,89,400
Scheme || Rs. 84,30,800

(9) The cost of preliminary investigation inregard to this scheme by
the Sind Govt. i.e. surveys etc. would piobably of the order of Rs.
70,000 (for Sind area) which has been provided in the estimate vide
item |

~sdj-
- C. G. Howes
CE. in Sind 23/7/43
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EXHIBIT-3 "~ The Secretariat,
BHUJ-Kutch
the April, 1930

- Fronr -
The Chief Commxsuoner of Kutbh
Bhuj-Kutch.

To,

The Sebt'efary to: the Government of [ndia
Ministry of Waotks & Mmes and Pawet,
New Delhi. - ’

Sir,

Subject : Irrigation in Kuteh from the Indus.

} have the honour to refer to your letter No. DW (3A)-S/49 of the
18th April, 1950, and confim the telegram sent by me in reply reading
as under :-

WOMIPO /
NEW DELHE

“No. P/80-50 your letter DW (3A)- S/49 of” eighteen instant. A request
your getting file WI 27(2)/47 from “CWINC” which has relevant informa-
tion on the subject. (.)Meanwhile my chief engineer, H. M. Antani reaching
New Delhi twenty seven early morning Tata-Air Kindly arrange accomodation
for him Western Court or Constrtution House and wire.”

The matter of irrigation in Kuteh from the Indus was first considered
in the recent past in July, 1943, when Brigadier C. G.. Howes, the then
Chief Engineer and Secretary to the P.W.D. Sind, prepared and submitted

a note on the subject. He favoured the idea of starting irrigation of Kutch’

lands immediately below the Sind border that is on the 75th mile of his
tentatuve feeder canal from the then proposed Hajipir barrage. In addition
he left for further detailed investigation if Kutch Banni lands ~36.5 miles
lower down, near and round about Luna could be irrigated by flow from
the same watets. :

L&l
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3. In August, 1946, the Central water Power, Irrigation and Navigation

Commission were requested to look into the matter of re-establishing the
Indus waters - flow into ‘Kutch lands. Copies of the note & plans by Mr.
C. G. Howes were supplied at its request to the CWINC and to the
Director Indian Water ways Experiment Station. The latter Mr. K. K. Pramiji
“send down to the CWINC: his comments on the proposal under his D. O.
No. 44/47 of the 14th February, 1947, His note is a more detailed one,
based on-additional data collected as well as the fact that the original
‘projected lower Sind barrage was decided to be sited now at' near Kotri
23 miles above the original site at Hajipur. His impotant recommendation
is to run out a "‘separate branch from the tail of the Fuleli c¢anal to be
used as a feeder for Kutch with or without lining as may be found better
upon more deta:led examination.’ : _

4, Mr. H. M. Antani my chlef engineer,- was sent out to New Delhi
in March, 1947, where he put all relevant facts etc. before the Central
Water, Power, Irrigation and Navigation Commission. He met the Chairman,
‘Rai Bahadur Khosla, and Members Mohsinali and Mithal respectively the

Irrigation Member and the Director of Irrigation, CWINC. A note on the
subject was drawn by the Director. As a result of these discussions

Members Mohsinali and Mithal visited Kutch for a week in May, 1947,
The inspection report submitted under no WI-27(2) of the 20th May,

1947 by Mr. Mohsinali member, CWINC, say besides other details, “It -
would be quite feasible to lrngate the Cultivable land adjoining the Sind

boundary, on the north of the Rann, by canals taking off from the proje-

cted Lower Sind Barrage”. The Kutch Government would of course, have
o ““Pay the cost of such canal extensions as would be necessary, and

should lose no time” in pegging a claim for their rightful share in the
Indus river waters. The Govt. of India have accepted the principle that tha

“waters of a river basin should be utilised for the benefit of all the inha-
bitants of that’’ basin, irrespective of provincial or State boundaries,
CWINC therefore recommends that “’Kutch should be given its due share
of the Indus waters for the irrigation of its lands -on the northern shore
of the Great Runn and ‘lying in the Indus basin". - :

- 5. As desired by you, Mr. Antani is bringing all the papers | have
here on the 'subject and will discuss the matter with you giving all avail-

able information. . |
Yours faithfully::

(Chief Commissioner of Kutch)
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‘EXHIBIT-3 A
IRRIGATION IN KUTCH FROM THE INDUS

Preamble : in accordance with his letter No. DW(3A)- $/49 of the 18th
April, 1950 on above subject of irrigation in Kutch from the Indus, | came
to Delhi and discussed the matter with Mr. N. D. Gulhati, Deputy Secretary
to the Government of India in the Ministry of works, Mines and Power. The

notes and plans, comments, memoranda or letters by Brigadier C. G. Howes .

Chief Engineer, Sind PW.D., Mr. K. K. 'Premji, Director, Indian Water ways
experiment Station, Poona. Mr. Mohsinali, 1.S.E. Member, CWINC and the
Chief Commissioner for Kutch, were all considered.

2. Subject of these notes : As desired by Mr. Guihati, at the conclu-
sion | give here below a few notes on the important prima facie features
of land that can be irrigated, its extent, its levels, its present condition etc.

3. Extent of the cultuable command area :; The.agencies that have
considered the projects of re-establishing the Indus flow for irrigating
‘Kutch lands -have all agreed that the north-western portion of the ‘Kutch
territory ‘above the Rann of :Kutch, to the west of-the Altah-Bund, hatched
on-the. pfan is‘best suited for the purpose. ‘A gross-area of 500 sq. miles
or 3,20,000 acres of culturable command -area-is available here. Though
-extensive cultivable lands called the Banni exist lower down to the south
of the*Allah ‘Bund and the salt beds below, their levels and the distance
rute out of consideration, their irrigation, on.a large scale, by flow from
the Indus. And again the crossing over the Kori-Allah Bund Creek and the
thick vast salt beds -that intervene would ‘be too expensive to be within
the campass of economic and practical consideration.

4, Slopes and levels : The Kutch .lands, under consideration, adjoining
the Sind border slope gently towards the south, almest in continuation of

the Sind lands above. The feeder canals from the Sind territory would, -

therefore, command these lands. Before it is decided. to actually implement
the project, proper surveys will of course have to be carried out to
ascertain the necessary details of levels etc.

-

5. Uninhabited saline, waterless tracts : At present the entire Kutch
tract to the south of the Allah Bund is uninhabited. On its, at places, 'there
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are large pockets of salty marshes. The top soil is’ fﬁost’tly .Saﬁdy ‘Digging
of wells in the terrain might -not yield any appreciable quantities of fresh
water at easy depths.

6. Littla vegetation : Little vegetation except ‘Lana’ i. e. saline grass
grows on the most of 'the area. Eastwards, hewever, better grass, -very
goed, for grazing thrives. ' ’ '

7. Rainfall runoff : The average rainfall (annual) in the tract is not
more than 9 inches, falling between July and September. Local runoff
will, therefore, be very little. There are no winter rains in these parts.

8. Crops and discharge Eequired for them : Such varities of rice and
millets, and even wheat and cotton (if water is assured for their entire
cropping seasan), as can grow on brackish soils, will have to be raised
on the area. Out of the gross command area of 3,20,000 acres, 1,20,000
might either be .too salty. to come. under -cultivatien-or. might be required
for setting up of villages and for their ;pastures :etc. . The  remaining .
2,00,000 acres, if -at:ail:used for-growing: rice, ‘Wwill require, at the duty
rates ~-pré\'/ailirrg~-highér*up ‘in Sind, (and allowing for distributary and water
course losses) 4500 cusecs; for millets or other dry crops the -diséharge
required would get halved. This flow should be available co’nt'ihously from-
May to October, or at Leest from June to Sept. to enable ‘the 'irrigators ,
to sow and eventually mature their Kharif crops. If the disc‘harge can be
made available earlier than June, say by May, and to last up to the end

of November, raising of cotton on the tract can also be tonsidered. Thus |

for growing partly rice, partly millets and dry crops, wheat and cotton,

from May to November, a discharge of 3500 cusecs should suffice.

9. A bund to prevent sea water innudation : Before concluding this
note | must mention that every year, high south-west winds blow the
tidal waters of the Kori-creek upon I'portions of the Rann this side,
innudating the low lying areas. A creek of sea water gets formed along
the foot of the tract called the Allah Bund. If it is decided to gradually
improve and reclaim and then irrigate the entire area considored in this
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- _note, a.b

'w;n round the outer ‘borders. -of such

|0W’Vm9 the: ‘wind swept tldal ‘waves rise each year.

. - G .. Sdj- H. M..Antani 28-4-50
,_New Delhi . . - ~ B.E. AMILE.
28th April 1950 - State =3 |rr|gat|on Engineer Kutch State

‘Government of Kutch.
lrrigation Department BHUJ.
8th May 1950

~ No. 1455 of 1950

" '1.> Copy submitted With compliments to the Ch:ef Commissioner Saheb
+for-information and record.- (PR '

.2. . The. original of this .note was delivered personally by the  undersigned

‘to Shri N, D. Gulati, Dy. Secy. to the Govt. of India, Ministry of

~ Works, Mmes and Power A copy was also handed over to- the

o "Mmlstry of State | - | "

Sdj- H. M. Antani |
'8/5/80 Irri. Deptt. Kutch.
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EXHIBIT-4 .80, Prithviraj Road,
New Delhi
15th Pecember, 1957,

Shri S. K. Patil .
Hon’Ble Minister for lrrigation & Power
Government of India '

NEW DELHI

"Dear Sir,

Further to the discussion with Shri Bhavanjibhai, Shri Lavji and
myself and with you the other day, | am enclosing herewith a brief note
about the claim of Kutch for a portion of water from the Indus river.
Some interesting maps in support of this case are afso attached to the
- note.

If the note is got departmentally examined, lot of more information
may be obtained than what | have been able-to collect in such a short
time. considering its merits, | feel very hopeful that the Pakistani Gove-
rnment and any other authorities concerned, shall appreciate the reason-
“ableness of this claim and shall agree to the extension of a fresh water -
canal into- the main land of Kutch. This will be a great boon for the
citizens of Kutch and the residents of Gandhidham and will probably be
the best possible solution for the problem of water supply, the new port
of Kandla is facing. '

| shall feel, if the needful is done to push'forwérd this case.

With kind' regard.

Yours faithfully.
Sd,,/- :
(Pratap Dialdas).
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EXHIBIT-4: A

Shri $. K: Patil,
Hon'le the Minister of Irrigation Power,
Government of India, New Delhi,

18th‘ December 1957.

Sir,

| have the honour to submit herewith a brief note giving some

particulars about the claim that the territory of Kutch, within the Union of

India, has over the waters of river Indus, regarding which a deputation

_ cons:stmg of Shri Bhavanjl A Khaimjl ‘Member of Lok Sabha from Kutch

- Sri Lavji Thacker, Member of Rajya Sabha from Kutch, and the undersigned
had Walted on you a few days ago. ’

1. Kutch, as you are aware, sir, is singularly arid and not having any
source of perrenial river within reach and suffering from frequent spells of
drought, is often striken with famines so that the peoole residing in this
territory have every now and then to face great ‘hard-ships. Yet, hardly a
century-ago, when a distributary of Indus flew this térrit'ory, Kutch was a
- fertile land, _rich in the cultivation of all kinds of crops and even the
cultivation of rice-for which its north western districts were well known.

2. Looking at the combined map of Kutch, and sind (Marked Appendix)
it will be noticed that Kutch falls. within the delta formed by the various
d'istrubutories of the Indus. Some of these distributaries flow right into
the Rann of Kutch and until the waters of Indus were impoinaed by the
Dams and barrages constructed in Sind, both before and after the creation
of Pakistan, has a substantial-discharge, which is either now stopped or
greately reduced. : :

3. Of these distributories, as noticed from the map attached (Marked
Appendix A) the largest is one called ‘“’Eastern Nara” but known in
history as :Hakro' which starting from a point just above the town of

Sukkur (where the: upper Sind Barrage was constructed in “936) and.
following a south easternly course - crosses the border of Pakistan and

[14]
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flows right into the ‘Rann of Kutch. The course of this distributory indi-
cates that once it was joined up with the main river Sutlej, . which
followed on independent course more or less along the western. border
of present India and flew into the Rann of Kutch without allowing its
waters to be mixed up with the main river Indus (Calcutta review No.
cxvii Vol. Lix. 1874) “The lost river of the India Desert.”” The change that
caused a westward shift of the course of Sutlej, so that it merged with
‘the main river Indus, occured absut 800 vears ago. There after also the
lower one of this independent river continued to flow as the largest
distributory of the Indus, discharging its waters into the Rann of Kutch
and came to be known as river Hakro.

4, The other important distributory of the Indus that discharged its
waters into the Rann of Kutch is known as the ‘Phuleli and Guni Canal’
This canal starts about 10 miles above Hyderabad Sind, where the new
Pakistan Govt. has recently constructed a barrage known as the Kotri or
Lower Sind Barrange.” The bed of this distributary is also ancient one
and until very recent times was deep enough to permit navigation between
- sind and Kutch. A photograph copy of map (marked appendix B) repro-
duced from a publication of 1894 (The Indus Delta Country-by Major
General M. R. Haig, M.R.A.S.) clearly indicates how these two distribu-
tories after joining up, flew through the Rann.of Kutch into a creek of
Kutch called ‘“Kori Creek’ The course of the river being deep enough,
permitted navigation and there were three important ports towns of Kutch
called Sindri Port, Lakhpat & Koteswar located in its bank. Lakhpat
and Koteswar were flourishing until about 100 years ago, but are in ruins
now. ,

5. It will perhaps not be out of place to quote a passage from the
Gazetter of the Bombay Presidency, Vol. V. where the History of this
mouth of the river Indus is. briefly traced from ancient times till the
publication of the Gazetter in-1880. o |

“In 1he west, Kori or east mouth of the Indus is of much historic
interest. At the time Alexander (325 B.C.) and of Piolemy (150 A.D.)
under the name of Lonibare it was one of the Chief mouths of the
Indus. It seems to have continued of equal 'i"mportance with the more
western mouths until about 1000 the maln stream of the river seems to
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have turned towards the west,” still as late as the middle -of the eighteenth

century, the eastern of Kori branch continued to bring water enough |

to irrigate a large area of rice land to the north of Lakhapat.
Increasing demands on its water by the people of Sind led to
feuds between Kutch and Sind. In 1764 at the battle of Jhara the people
of Kutch were defeated and soon after Gulam Shah raised so great a bank
across the Kori that its stream was nearly' stopped and Lakhapat rice
fields were changed into grazing grounds. In 1802 a fresh dam was raised
at Ali Bundar. This so entirely stopped the flow that even floods could
not pass. The channel filing with mud dried above Sindhori and shoaled
at Lakhpat,, and the old rice fields, unable to grow even grass, Wwere
included in the waste land of the Rann. For the next sixteen years (1803
1818) except when flooded during the windly and rainy seasons, May-
- October, the bed of the river and the part of the Rann through which it

flowed remained dry. The 1819 earthquake made a great change. At

Lakhpat, where it used to be fordable, the river bed became eighteen
feet deep. Near Sindri about sixteen miles further up from two to six miles
of the bed were raised, and again beyond Sindri the level of the Rann
fell forming a basin about twelve feet deep. and behind the basin right
across the bed of the river rose the Allah Bund, “God's Dam” At the
same time a great wave rushed up the river and filled the basin with

salt water. For eighteen years the channel of the river was ciosed_ and

except during the season of flood its bed was nearly dry. In 182_6 the

upper Sindu burst its bank over spread the desert, and clearing every

dam before it burst through Allah bund, filled the Sindhri lake with fresh
water and, sweeping the silt, so cleared the Kori bed that boats of 100
tons could pass from the sea to Lakhpat. For three years the Kori conti-
nued to come down in so large a stream that it was Opeh for trading as
Amarkot. Meanwhile the Sinduians were rebuilding their dams, and in

1834, the stream was almost stopped. lh_ 1838, except during the rains, .

the channel was dry. For the next thirty years (1839-1874) silt kept
_ gathering in the bed of the river below the Allah Bund In 1856 there
was water enough for boats from Sindhri to the river mouth and in 1860
the goods could not pass further up than Lakhpat. In 1874 there Was
another flood on the Indus, a large body of Water runn through the Allah
Bund and filled the Sindri lake". <

In January 1857 af the Allah Bund the channel Was 70 to 80 feet -
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‘across, the: speed per second 22 feet and the discharge from 1200 to
1500 cubic feet. The Sindhri lake was a stretch of clear blue-water broken
only by a ruined tower of this Sindhri fort. Major Smith B. E.'quoted by
-Cal Barton. _ -

6. The fresh water lake referred in the aforesaid was in existence until
the early part of the present century when due to the intensive irrigational
canals created in Sind and the construction of the barrages on the main bed
of the river, the flow of the Sindhu river into the territory of the
Kutch was considerably reduced, if not altogether cut off; so that the fresh
water lakes were either dried up or turned into salty marshes.

7. The barrage in the upper part of Sind, on the above mentioned
eastern-most distributory of the river Indus, called Eastern Nara alias river
Hakro was utilised in creating a perennial canal. This canal is the longest
. and the largest canal of the Sukkar Barrage having a discharge capacity
of abouf 17000 cusecs and carrying water over Iength of about 200 miles,
terminates right into the Rann of Kutch.

At the time when the scheme of “‘Sukkar Barrage’~ was being
finalised the Maharao of Kutch had put in a claim with the Government
‘of India for the extension of the Eastern Nara canal into the main land
of Kutch. Unfortunately at the time, the Government of India was some
what annoyed with the rulers of Kutch because the latter was not agreeing
to allow the customs duties in the Kutch to be brought on par with
those prevailing in india; so that the claim put in by Kutch state received
no serious consideration. ‘

8. Again about three vyears ago the New Pakistani Government has
constructed a further barrage lower down near Hyderabad sind, which is
known as “Kotri or lower Sind Barrage”” Here i0o the other important
distributory of the river Indus called ‘“‘the Phuleli and Guni canal” that
flew into the Rann of Kutch is utilised for bringing water over a length
of about 100 miles upto the border of Kutch or very near it. The dlscharge
capacuty of this perenmal canal would be 18000 cusecs.

The scheme cof the lower sind barrage has been initiated before the
country was partitioned and Pakistan came into existence. The Maharao of

[17]



Kutch agam “‘put in claim for. the: shat:e Kutch state had in the supply of.
Indus water. That claim was under consxderatlon by the then Government
of ‘India which had gone to the extent of appointing a body of experts to .
examine the sites when the country was partitioned and the Kutch Gove-
rnment was ceased to be the Mahrao’s state and its claim remained
unattended. '

9. ‘A photographic copy of the plan of the canal system in Sind from
both these barrages (marked Appendix) attached herewith clearly indicates
the position of the barrages in Sind and the alignments of the two canals
referred above which come upto the border of the Kutch. Both of these
canals being fed from the Barrages, are perennial and have a joint capa-
city of about 35000 cusecs and at their tail end may even now be
discharging some water in the desert which is wasted.

- 10. The terrain of the main land of Kutch is hilly, There are two ridges
 of hills running throughout its length. The word “Kutch” is derived from
a word meaning a ‘tertoise’ because of similarity in their shape. Therefore,
the seasonal nalas starting from the ranges of its hills, flow either south
ward into the Gult-of Kutch or towards ‘the north into the great Rann.
The silt brought down into the Rann by these nalla throughout the ages
have reclaimed along the northern edge of the main land of Kutch a large
area known as Banni. This tract covers an area of about six lakhs of
acres and is.very rich in its soil. It was a portion of this tract that when
fed by the fresh waters of the aforesaid distributories of river Indus
produced even rice. Today, denied that water, it is lying .barren. During
the years of good rainfall, it is covered with grass and turns into a
grazing land ground. The waters of the river Indus through the two
distributories - mentioned above, which now are converted into the
perennial canals, reach within 20 or 30 miles of this tract. It would ,
- therefore be reasonable to bring some water from terminal points of
these perennial canals and utilize it in putting some area of this tract
under cultivation. As the tract of Banni is reclaimed from the Rann itself
(Level of which is equal to sea level), it is low levelled plain ground
and running a canal through it will not be difficult. on the other hand,
even if couple of lacks of the acres of Banni tract area is - brought under

cultivation not only frequent occuregce of famines in this area will be ...
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prevented but there will be scope for settling some more population
particularly amongst from those who were displaced from Sind.

11. Apart from the considerations referred in the previous paragraph,
there is one very important consideration for persuading the pakistani
Government to allow a portion of the river Indus waters to be brought
into Kutch. The new major port of Kandla, just completed, and the new
township of Gandhidham, adjoining it, are faced with an acute problem
of wate‘r_supply. The original expectation of copious water - sources has
proved to be incorrect. A site of tube wells at present in use, originally'
expected to yield 5 to 6 millions gallons per day. An. "additional sites of
tube wells under examination will firstly cost a large sum of money to
develop and may also prove to be as disapointing as the present one.
The major port of Kandla and the new township will therefore . not be
able to flourish under a source of copious supply of water is found for
them. There is no perennial river within easy reach of Kandla excepting
Indus as the only perennial river within the Union of India as Narmada;
~ which is about 500 miles away, Government has spent a large sum of
money on the development of the port of Kandla and considering its
utility and its future prospectus, no pains should be spared.to provide for
its maintainance and future growth, a supply of fresh water which would
bé possible only if water is obtained from the terminal point of.the afore
said distributories of the river Indus.

12. | am also attaching a plan, marked appendix ‘D’ showing broad
alignment of a canal or a masonry conduit that could be taken from the
tail end of the eastern Nara canal below the junction of the branch from
phuleli canal system, into the main land of Kutch right upto the site of
the port Kandla. The total length of this canal would be about 130 miles.
Its crossing over the Rann of Kutch would be at most about 30 miles.
Therefore, it would be irrigating the tract of Banni and flowing eastward,
some of its waters would be pumped up through a pipeline along the
low lying between the hill fromations of the main land of Kutch and its
districts of waghar i.e. between the townships of Anjar and Bhachau, and
brought down to the site of the township of Gandhidham and the port of
Kandla. The length of this pipeline would be 20 to 25 miles.

13. The requirement of the port and the township taking into the
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consideration its future growth, is expected to be. abaut :100- cusecs:i.e.
about 50 million gallons per day. If the canal taken . from the terminal
points of the two Indus distributories of Eastern Nara and Vphuleli canal,
is say of 1000 cusecs capacity, the remainder would be utilised for the
‘irrigation of the Banni tract and could bring about two lacs of acres under
cultivation. It would not at all be difficult for the Pakistan Government
'to spare about 1000 cusecs of water from its barrage - canals Wwhich, as
refered above have, a joint capacity of about 35000 cusecs. A portion of

this water atleast during the season of full supply, might even otherwise -

be going waste into Rann of Kutch. So far as the undersigned is aware,

both the canals of Fastern Nara and Phuleli, are so designed as to carry -

a little extra water if that become necessary.’ Even if some improvement
is required to be made, the tost involved will be negligible.

14. It will be appreciated that on account of the location of Kutch

past history and its urgent requirement, Kutch is entitled to a share from

the waters of Indus and it is requested that this case may be taken up
with the Government of Pakistan and other authorities concerned and the
needful be done to secure for Kutch, the port of Kandla and the township
of Gandhidham, a portion of the Indus river which is justly due to it.

In the light of the facts mentioned in this note it is submitted that
after these facts had been got verified, the Government of India may take
up this case with the Government of Pakistan and other authorities
eoncerned and secure for Kutch a portion of the Indus waters that it is
justifiable entitled to. )

L remain Sir,

Respectfully yours

(Pratap Dialdas).

[20]
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EXHIBIT-5

IRRIGATION IN KUTCH

The matter of irrigation in Kutch in the territory of Kutch and found
about from the Indus is pending since long. It was first considered in
1943, when Brigedier G. G. Hawes, the then Chief Engineer, and secre-
tary to the Public works Department, Sind prepared and submitted a note
on the subject. He favoured the idea of starting irrigation of Kutch imme-
diately below the Sind border. In addition, he felt that, subject to further
detailed investigation, the Kutch ‘Banni’ lands 36.5 miles lower down
near and round about Luna could be irrigated by flow. '

In August 1946, the Central Water Irrigation & Navigation Commi-
ssion were requested by the Chief Commissioner of Kutch. to look into
the matter of re-establishing the Indus water flow to the Kutch lands,
Copies of note and plans prepared by Mr. G. G. Howes were supplied at
the than C.W.I.N.C. and to the Director, Indian Water ways Experiments
Station, Poona. The letter, Mr. K. K. Premji sent to the Central Water
Irrigation and Navigation -and Navigation Commission, his comments on
this proposal under his D.O.No. 44/47 of the 14th Feb. 1947. This not is
a more detailed one, based on the additional data collected as well as a
fact that the lower Sind Barrage should be sited at Kotri, 23 Miles below
the original site at Hajipur and a separate branch from the tail of phuleli
canal should run as feeder canal for Kutch with or without lining as may
be found better upon more detailed examination. '

ir. H. M. Antani, the then Chief Engineer, Kutch discussed this
question and put up all the relevant facts before the than Chairman C.W.
P.C. Raibahadur Khosla and C.W.P.C. members Mohsinali and Mithal of
C.W.P.C. A note on the subject was drawn up by CW.P.C. As a result
of these discussions Members Mohsinali and Mithal visited Kutch for a
week in May, 1947 The inspection report submitted under No. W.l. 27(2)
“of 20th May, 1947. by Mr. Mohsinali, member of CW.I N.C. states besides
other detail, that ‘It would be quite feasible to irrigate
the cultivable land adjoining the 5ind boundary, on the
north of Rann by a canal taking off from the projected
lower Sind barrage. The Kutch Government, would of
course, have to pay the cost of such canal extentions

[21]



‘as would be necessary and should lose no time in pegging
its claim for ther rightful share, in the Indus river
water.’’ The Govt. of India have accepted the principle
that the waters of a river basin should be utiliged for
the benefit of all the inhabitants of the basin,
‘irrespective of the provincial or state boundaries.
‘Kutch, therefore; should be given its due and legitu-
mate share of Indus waters for irrigation of its lands
in the Great Rann as far as possible from the water of
the Indus basin.

The matter was again taken up to the ministry of Irrigation and

Power Government of India, by the deputation consisting of Shri Bhava-

njibhai A. Khimji, the then member of Lok Sabha from Kutch, Shri
Lavjibhai Thacker, the then member of Rajya Sabha, and Shri Pratap
Dialdas (detailed note herewith attached for reference). It was pointed out
that irrigation of Kutch areas should be done by an extension of the
phuleli canal, which by then get transferred to Pakistan. It was thus a
problem which should be settled quickly between the Government of
Pakistan and Government of India. Subsequent development on the ques-
tion of sharing the waters of Indus basin has taken a different turn. In
addition to the other projects connected with the supply from the Indus
basin, the Rajasthan canal taking off from the Harike Barrage has now
‘been prepared to bring under irrigation certain areas of the East Punjab
and Rajasthan through the Rajasthan canal.

Ancient history as well as'the recent facts quoted
above amply prove that Kutch lands are rightfully a part
of the Indus basin and should have a share in the Indus
- supplies. Now that the Rajasthan canal is going to bring
waters almost to the border of Kutch, it is but right
that adequate supplies should be givén to Kutch from
this source. The facility which was under coensideration
. of the Government of India, prior to partition and
which was subsequently considered difficult to be

- implemented due to the division of the country should

not be denied now when supply from the same basin can
-reach . RKutch through an alternative arrangement of canal
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system lying =2ntirely in India.

The accompanying . plan shows that an area measuring 10 lakhs
acres gross can be provided with irrigation  facilities from the tail, exten-
sion of the Rajasthan canal which is under considetation as for a
navigation channel. An irrigation canal can easily be taken out (as shown
in yeliow) from the Navigation canal which will run as contour channel
in the Banaskantha district to irrigate the occupied land and to reclaim
and maintain under irrigation some of the land of the Rann of Kutch. As
a first approximation, taking the water requirement as 3 cusecs for 1000
acres- of command, an allotment of 3000 cusecs is the minimum that may
be considered for this area. In fact the physical command from the tail of
~ the Rajasthan canal is #2uch more than 10,00,000 acres considering the

‘western and sourthern: parts of the Rann of Kutch, However, considering
that a larger claim may cause embarassment at this stages -and that
subsequentity can  always be considered at a future date the demand is
limited at present to 10,00,000 acres onily.

~ One index map of 32 miles-1" scale showing the location of the
area for which irrigation and reclamation facilities are required visa vis the
Rajasthan canal, and another map on 1 mile-1" scale showing: the possible
canal alignment and the command are enclosed.

D.A. 2 maps.

1 copy of a report.
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EXHIBIT-5 A
MARKING OF THE ALIGNMENT OF KANDLA NAVIGATION CUT.

1. According to the original plan the tail of Rajasthan canal was to
be at mile 325 near village Diha. Aliwar with a discharge - capacity of
about 3500 cusecs was to run form the tail upto Ranagarh and then
lower down for a length of nearly 50 miles. '

2. The possibility of constructing a direct navigation cut from the tail
of Rajasthan canal does not exist because of high levels requiring enor-
mous depth of cutting in the alignment.

Maj. M. L. Chopra, Superintending of the eastern circle Mt. Abu
has marked a very good alignment of navitation channel from Ranagarh
by making use of Lilwan-anch is a distance of about 70 miles ecovenng
the sheets 40(i) 11 (4) 7,(i) 8,4085 & 6.

3. Since the proposed Full Supply Level at Ramgarth at R.-L. 490,

the alignment has been proposed on suitable levels so that high enbank-

ment and deep excavation are aided. The alignment will be maostly at a
distance of about 20 to 30 miles from the boder except that it will be
about 4 miles in the sheet nos. 40 K 10 and K 15 mile 175 to 220 The
alignment has been marked on the sheets 40 J. 1l 12 m K9. K1, L14,
L15, L16, 40pi p5 and p6 The proposed cut will cross meter gauge near
Gadere road shown in sheet 40 K 10 at an elevation of 500. The align-
ment, of course can be shifted towards west on suitable levels that may
be required from the consideration of enconomical construction. It is however,
nécessary that on sheet Nos L10, K15, length about miles the alignment
is not proposed to be laid nearer that about 3 to 5 miles from the Border

Any shifting towards east beyong 5 miles involves high excavation. Even

on proposed alignment a cutting 40 to 60 ft. for a |engh of about 20
miles would be necessary.

4, The alignment will meet the Rann of Kutch in sheet no. 40P6 at

the mouth of river Luni, a point about 10 miles from the Pak. bosder and

some distance south east of Bhakesar. There is a drop of nearly 400 ft.
in a distance of about 30 miles which in a way suits us best in locating
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and grouping the proposed locks that would be constructed for the vessels
to fly from the sea levels to the Canal levels.

5. The area from Kandla to Luni is subject to spills both from river
Luni and Banas and from the local drainage.

The Bombay Government are interested in irrigating certain areas
between on the east of Rann of Kutch and the north of river Banas
covering the sheets no 40P9, 10, 11, 13 and 14, 14 This irrigation can
only be possible if the crossing of water were available and the naviga-
tion crossing with Luni is constructed at an elevation of 50 ft. above the
sea level. This can be accomplished either by a taking a separate small
irrigation channel from higher up to that point and leaving the alignment
of the navigation cut as described in the para 4 above or by taking the
navigation cut through the circutous way as shown on the sheets no 40
°3 and °11 and meeting the river Luni in sheet °11

6. The levels in the Rann of Kutch are said to be or the —order 20’
to 30°. The navigation channel in this this area, distance of nearly 180
miles will be constructed as drainage so that it fits best with the propo-
sed plans of Bombay Government. The navigation channel is likely to
meet the sea back water at Navlakhi where steamer service already exists
upto Kandla port, 20 miles distance. ‘

Chief Enginéer.

Rajasthan-Canal Project.
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EXHIBIT-5 B

Tour note:'DeIhi-Jaipuf of Superintending Engr. (1) Central Designs
+ Organisation, Bombay 13 to 16 August, 1959.

Note : 3 RAJASTHAN CANAL

1. " Under his D.0.No.M. 54/RCP/3835 dated 3-8-59 addressed to C.E.
(LLP.) Shri B. R. Lamba, Chief Engr. Rajasthan Canal Project suggested
that S. E. (1), C.D.0. should contact the Rajasthan State officers for
preliminary discussions on the possibility of the taking the Rajasthan canal
through the Bombay State areas prehmmary for the navigation facilities
and if possible for some irrigation. C.E. (l. P.) permitted me to go to
Jaipur and discuss the matter at engineering level.

2. Accordingly, | contacted Shri Lamba and discussed the problem
with him. My discussions were limited to the engineering aspects of the
proposal viz. possibility of extending the Rajasthan Canal further by the
Bombay State. | was told that the Rajasthan state is thinking of extending
the canal directly from the tail to the northern tip of the Rann of Kutch
along the west of the river Luni. At this point it will enter the Rann at
about R. L. 35 Thereafter it will not be of - much use to us for irrigation
because ‘it can not provide much command. | pointed out that in order
to enable to provide some command for irrigation, it will be desirable to
take canal to the left to luni where the toposheet shows that a satisfactory
crossing may be available at about R. L. 150. If this cana! is extended
further south we can get a larger block of command both of the land
under cyltivation as- well as of the Rann of Kutch lying to the north of
the river Banas. We may plan to irrigate the areas south of Banas from
the waters of Narmada.

3. Shri Lamba was of the opinion that the amount of the water that
can be spared for Bombay cant’ be visualised at this stage but the
alignments required for purely a navigation canal and a navigation cum
irrigation canal would evidently be different as pointed out above | said
that unless a substantial quantity of water was given to Bombay, it May
not be possible for Bombay to meet any large fraction of the cost and
that although | would not commit on the financial participations of the
two states, the interest of the  Bombay state in any . such participation
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would naturally be related to the extent to which water for irrigation can
be spared. If negligible quantity water was likely to be spared for Bombay,
it may not pay us to take the canal acroes the Luni (as shown in the
yellow in the plan enclosed) because this will be a large route.

4, Fortunately the Superintending Survey of the Survey Department of
India, Abu, was also available at Jaipur with his rough plan of surveys in
this region From a study of the rough toposheets under preparations it
was evident that deep cutting of 50 to 60 feet would be required across
the hump near the railway line from Jodhpur to Hyderabad, where the
ground level is about 518. The survey in the southern portion adjoining
the Rann of Kutch and the maps for these areas are likely to be available
next season. I enclose a copy of the note that was directed by the
Chief Engineer, Rajasthan, as a result of his discussion with the Superin-
tending Surveyor, Abu; this note incorporate reference to the toposheet
which have been recently modernised. This will not yet be availablle
officially from the Survey of India department but | was told by the
Superintending Surveyor that if a personal contact is made it may be
possible to get the rough prints makes with spot levels in pencil from
their Abu office. ' ' '

5. I will request S.E; G.I.C. to arrange for such a personal contact
and procure at least three copies of the toposheets. mentioned therei_n.
we should also attempt to get copies of the areas that will be surveyed
in next fair season, as soon thereafter as possible.

6. | have also requested for a copy of the Rajasthan Project Report,
but until this is received the following information might give rough
conception of the scheme. '

7. The Rajasthan Canal takes off from the Harike Barrage below
the juncition of Sutlej and Bias. The first 100 miles of the
car?al pass through the Punjab areas and there after it enters the Raja-
sthan territory. The discharging capacity at head is about 18000 c¢S. and
that ‘at the Rajasthan border is 16000 cs. The project envisaged an
unlined canal but subseqguent to the discussion at the C. . B. session
Hyderabad, the Rajasthan engineers are thinking of having a lined canal
all along. The total losses on the unlined canal were estimated at about
6000 cs and it was stated by Shri Kanwar Sain that if the main canal can
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be lined a substential part of these losses would be available for use.
It was against these ‘“saving” we can hope for some water. The project
is meant to irrigate 40 lacs acres and will cost about Rs. 90 crores
in storage plus about much as in the canal.

8. - | have -also procured a copy of the first meeting of the communi-
cation committee held at Jaipur on the 12 and 13th August 139539 This
note gives the view point of Rajasthan officers about developing naviga-
tion on the canal.

9. After these discussions at Jaipur with the Chief Engineer | met
Shri Kanvar Sain Chairman of the Rajasthan Canal Project Board at Delhi
We had a general discussion on the possible alternatives of the alignments
(a) purely in the interest of navigation and (b) for navigation - cum-
irrigation. | pressed on Shri Kanwar Sain the great need of getting some
supply from this canal, to areas in the north Gujarat and for the reclama-
tion of the Rann of Kutch. Whereas he welcomed the proposal he said
that he would not be in a position to indicate how much water could be
spared. He however stated that if the navigation link was established some
flow in the canal would have unavoidably to be maintained to sperate

the locks necessary for going down from R. L. 478 the tail of the canal -

to about R. L. 35 near the Rann of Kutch. In addition, he said,
some supplies will have to be maintained for drinking
purposes of the population en route. | told him that command
under a contour of about R. L. 150 at Luni in the Bombay state was
very large being of the order of 10 lacs acres and that the exact proposal
that we would evolve would depend much upon. the size of the supply
that we can get. Shri Kanwar Sain indicated that whereas there will be
no difficulty to consider the supply of 500 cs. for the reasons
mentioned above, any supply higher than that was brought with other
“complications such as the international water dispute, the claim of Punjab
and Rajasthan from the waters . of the Himalayas and so forth. He
however mentioed that Bombay Government may make out
a case for the minimum supply required by them supported

by maps to show the regions in which such supplies
should be utilised.

-

10, With reference to the engineering aspects of the propoéél i
brought out that the question of irrigation in this area was associated
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with the question of draining the northern part and the little Rann of
- Kutch by an efficient drainage system, | brought out that even if Raja-;

sthan contempleting to have a purely navigational project with a channel
through the Rann of Kutch, it will be necessary to maintain F.S.L. of
such a channel adequately below the ground level in the basin of the
Rann so as to obtain effective drainage of the areas that we are plan -to
reclaim and irrigate from the supplies of the Narmada. It was evediently
not possible to carry the technical discussions any further because of the
lack of data in this area. '

11. Shri Kanwar Sain further suggested that Bombay should at once
approach the survey department of India for 4°1 mile maps of the entire
area in which thay are interested also start observations on the following
lines :- :

(1) Gauging the discharge of the rivers meeting Rann of Kutch
at the northern and eastern sides.

(2) Establishing a number of gauges stations in and around the
Rann of Kutch to observe the water level throughout the year.

These information together with the spot levels that will be provided
by the Survey department of India will enable us to gauge the extent of
flooding that is occUring at present in this region. This information will be
very helpful to design the drainage system of the area suitable for taking
care not only of the sub soil drainage but also of the flood waters dis-
charging into the Rann.

12. It is suggested that C.E. (l.P.) may request to S.E.G..C. (who
is in charge of the Narmada project) to make arrangements for the river
gauging and the other observations in the basin of the Rann.

13. Shri Kanwar Sain further 'suggested that while
making out the case for supplies of the Rajasthan canal
to the Rann of Kutch and the areas round about, it may
be possible for Bombay to press its claims on the ground
that these areas once formed the basin of the river
which had their origin in the Himalayas. If some
authoritative references can be quoted to point out
that this area has a legitimate claim on the waters of
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the Indus basin, it will strengthen his hands t6 get a8
much as allocation as possible from the Rajasthan canal
The C.D.0. will take up some study in this direction.

14. In this connection Shri ‘Kanwar Sain made a special request to me
to keep these ratters within department and avoid any publicity as any
such reference in the press may prejudice our cause. '

15. Shri Kanwar Sain suggested that it would be desirable if the tail |
area can be inspected to understand the local topography and hydrology.
| said that the area of the Rann of Kutch is inaccessible during the
monsoon but by about the end of the calander year it should be possible
to inspect it. It was decided that a joint inspection by Bombay and Raja-

sthan officers may be proposed sometime late this vyear or early next
year.

16. | further pointed out to Shri Kanwar Sain that some study on the
reclamation of alkali soil of the Little Rann of Kutch had been carried
out earlier vide article of Shri R. K. Shah J. C. Vohra and A. M. Trivedi
in the Journal of Soil and water Conservation in India April 1958. This
study was however limited to a small area of ~about 800 sqg. miles
bounded by 23° 30 minutes 23° 50 minutes and 71° to 72° east (shown
hatched in the plan enclosed). Shri Kanwar Sain was of the opinion that
survey should been extended to cover large areas in the northern end of
the Rann as well as the little Rann of Kutch where reclamation possibi-
lity exists. It is suggested that the C.E.R.l. in its Baroda soil wing may
undertake further studies with the help of the soil physists in this
direction C.E. (I:P.) may please issue suitable directive to the Dir. C.E.R.L

Acceompts : 1. Map

2. Copies of Proceedings.
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EXHIBIT-6

No. GUD/G. 2/1483 '_ Dated 7th March 1960

Sub :- A note on release of surplus water from the Gudu Barrage for
utilisation in the Rann of Kutch.

Ref. :- Secret D.O.No.F. 4/1/GWD/59 dated Jan. 29th 1960 from Mr. G.
K. Vij, Deputy Secretary, Ministry of Irrigation & Power Govt. of
India, addressed to Shri N. T. Mone, I.C.S. Chief Secretary to the

Govt. of Bombay.

Purpose :

Under the D. O. letter quoted above, it is stated that the Govern-
ment of India have under consideration a proposal to obtain from the
Govt. of Pakistan certain surplus supply from the Gudu Barrage on
on the river Indus, for use in India. Govt. of India, therefore,
desires to know the technical feasibility of the proposal for utilisation of
the above water in the Rann of Kutch togather with the view of the
Bombay Government thereof. ‘ |

Observations

The above reference does not indicate the exact
location of the Gudu barrage with its F.S.L. and other
relevant levels. However, it is presumed that the loca-
tion of the barrage may be some where near the Kotri
barrage on the Indus river or below the Eastern Nara
Canal. In any case it will be possible to command the
areas of the Rann of Kutch, lying towards the southern
border of Pakistan as the levels and locations are
favourable. '

Rann of Kutch

The average level of the Rann of the Kutch to the east of the
proposed extension is about R.L. 10 to 15. The tail level of the canal
from the Gudu barrage upto the junction of the fuleli and Eastern Nara
Canal will certainly be higher than the command in the rann ot Kutch.
Moreover, as the area is entirely plain there will be no difficulty 'in the

alignment of the proposed canal and its distribution system through the
Rann of Kutch.
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Recently, Bombay Government has already taken up a pilot scheme
| - for reclamation of the salt affected area of Bhal. It is further proposed to
extend the above scheme in the little Rann as well as the entire Rann of

Kutch depending upon the availability of water both for reclamation and
for irrigation.

The area .now proposed for reclamation and irrigation in the Rann
of Kutch excluding the little Rann of Kutch admesures about 20,00,000
agres .and will require a'supp!y of 6000 cusecs at an average rate -of 3
- cusecs for 1000 acres. it will thus be possible to use almost all the wafer
we may expect to get from the Gudu Barrage.

Ma,_i‘n Land of Kutch :

The terrain in the middle of Kutch is hilly, with hilly redges running
through+ its length in the east-west direction. therefore, the northern
nallas staring from these ranges flow towards north into the great Rann.
The silt brought dewn, by these nallas throughout the ages, have reclaimed
“along the nearthern edges of the main land of Kutch, a large area known

s "Banni” This tract covers an area of about six lakhs of acras and is
very Tich if water supply can be guaranted. A portion of
this tract when fed by the fresh waters of the river Indus in the older
past produced very rich crops including even rice. To-day, the
supply from.the Indus is denied to this area and hence
it has become barren. During years of good rain fall, it is covered
with grass and turn into good grazing ground, the tract of Banni is
reclaimed from the Rann itself and is not much higher than level of the
Rann. Even if a couple of lakhs of acres of the Banni tract are” brought under
cultivation from the supplies brought from the Indus Basin, across the
Rann of Kutch, the frequent occurance of famines on this
area will be prevented. Hence it is proposed to irrigate an area

of abouf 2,00,000 acres by extendmg the irrigation into this part of
_Kutch a}so '

The requuement for irrigating this Banni area would be about 600
cusecs, cn.the same basis.

Total Require‘ment - o

Thus the total requrements of the waters from the Gud_u Barrage
will be as under :-
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1. For reclamation and irrigation of 20,00,000 acres
in the Rann of Kutch. - o . ' 6000- cusecs.

2. For irrigation of 2,00,000 acres of the Bannj Jand o
in the main land of Kutch, 600 cusecs.

Total 6600 cusecs.

Recommendation :

The Rann of Kutch and the Banni areas of Kutch
from a part of the Indus Basin. They have no other sou-
rce of supply as even the gi‘oun‘d waters are saline.
They need supply to bring them back 10 fertility which
they once enjoyed when Indus flowing towards these
areas. -

It is therefore requested that a claim for supplying 6;600 cusecs
- may be pressed on Pakistan for irrigating these areas. '

Sd/-
G. G. Dhanak |
Superintending Engineer (1)
| Central Designs Organisation
D.A. 1 Plan. Bombay.
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‘Aradhana Trust

-Aradhana Trust has been created jointly by
Shri Khataubhai Naranji Thacker, Smt. Dahiben
Khataubhai Thacker and Late Parvatiben Harjivan
Thacker on 19-12-1983 for the purpose of Public
Service.

. This trust has been registered on 23-4-83
by the chg.rity commissioner vide register No.
E-762 (Kutch). It is also registered by the I.
T. Commissioner Rajkot on 18-7-84 under Section
12 A (a) of the I. T. Act. and thereafter the I.
T. Exemption under S. 806G (5) of the Act, has been

Gr_a.nted Vide CIT/R/63~-97/87-88 dt. 23-11-87.

The Trust has already started its activi-
ties with donations secured, It has given the
facilities of Bal Mandir and a Primary School

. - v
20 SFr oy

Building at Swaminarayan Nagar for educational

Activity. It also provides financial help to
deserving students for higher education in term
of books and College fees and to the patients
in the form of free medicines. In winter, It
tries todistribute blankets to the down-trodden.
Dfa.u'ght affected human beings and animals are
also provided help. Informative literature use-
ful to the people at large is also being publi-
shed by the trust.

The Donations given to the trust are Tax-
Free as mentioned above. Donation to the trust
means encouragement in educational, cultural &
Health-care activities for public Welfare. your
helping hand will boost up our enthasiasmn.

Board of Truseets
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