Agreement
between

Kimron Veterinary Institute,
P.O.B. 12, Beit Dagan 50250, Israel

(“KVI”)
and

Friedrich-Loeffler-Institut, Federal Research Institute for Animal Health,

Suedufer 10, 17439 Greifswald-Insel Riems, Germany
(“FLI”)

Following the EU-Twinning project on “Strengthening of Israeli Veterinary Diagnostic Capacities” and against the background of the Memorandum of Understanding between the German Federal Ministry of Food and Agriculture and the Israeli Ministry of Agriculture and Rural Development on the cooperation in the area of veterinary diagnostics dated 14 March 2017 the parties work together on the projects “Collaborative German-Israel study on rabies epidemiology and control in Israel and beyond” and “Collaborative German-Israel study on the epidemiology of neosporosis in Israel including research on the role of stray dogs and other potential definitive hosts than dogs” (Acronym ‘ISRABV`) financed by the German Federal Ministry of Food and Agriculture (File Ref. 624-10004-ISR/0004). FLI has been allocated certain funds that are destined to cover expenses incurred by KVI during the project term 01.09.2017 -31.08.2020.
The transfer of funds between the parties shall be made according to the following stipulations:


Article 1

1)
Subject to the actual payments from the German Federal Ministry of Food and Agriculture, FLI will make available financial contributions to KVI up to the total amount of … € for 

- 
personnel costs 


… €

- 
consumables



… €

-
travel costs



… €

in relation to its contribution to the work packages (as defined in annex 1). 
2)
KVI will receive an initial transfer of funds in the amount of … € shortly after project start, but at the earliest after FLI has actually received the funds from the German Federal Ministry of Food and Agriculture. 
The subsequent transfers of funds shall be performed in 12 months intervals due to the following payment schedule: 
	09/2017
	01/2018
	01/2019
	01/2020

	… €
	… €
	… €
	… €


The subsequent transfers of funds shall be performed demand-oriented and thus can be adjusted if required. However, the total budget must not be exceeded. 
3)
Funds provided by FLI (as well as purchased items) under this Agreement are to be used exclusively in support of the project and in accordance with the notice of granting of the German Federal Ministry of Food and Agriculture. In particular, KVI shall submit an itemized “statement of expenditure
” showing the utilisation of funds as determined in the budget together with respective invoices reflecting the actual costs. These financial statements shall be due according to the following schedule: 
	Schedule for submission of financial statements to the FLI

	12/2017
	12/2018
	12/2019
	08/2020



All financial records and detailed accounts, including evidence of expenditure (bills, receipts etc.) must be kept available for at least 5 years after the project has closed and are to be presented at the request of the German Federal Ministry of Food and Agriculture. 


4)
KVI is obliged to reimburse FLI for any payment exceeding the amount of the actual costs (left over money at the end of the project), at the latest at the end of September 2020. 

Return payments shall be made to the following bank account:

Name of the bank account holder:
Bundeskasse Trier – Dienstsitz Kiel

Bank account number/IBAN:

DE 18 2000 0000 0020 0010 66

SWIFT/BIC:



MARKDEF1200

Name of the beneficiary bank:

Deutsche Bundesbank, Filiale Hamburg

Reason for payment:


ZV 90927319; Ri-0583
5)
Unless otherwise agreed, FLI will only pay for costs up to the amount specified in sub-article 1 and 2. Shifting of costs may only be allowed after prior written consent of FLI.
6)
The scheduled installments shall go to the following bank account of KVI (KVI shall inform FLI of any change of bank details immediately!):

Name of the account holder: 

Name and address of the bank: 




IBAN:




BIC:


Payments will be made in Euros to the indicated bank account within 30 days upon receipt of a payment request sent by KVI. FLI shall be allowed to withhold a payment in case KVI does not meet the requirements stated under sub-article 3 and Article 2 sub-article 1. FLI also reserves the right to reclaim payments which were not accepted by the German Federal Ministry of Food and Agriculture.
7)
After transfer of funds KVI will be solely responsible for the management of costs within the project. FLI will not be held responsible for any loss which may occur during the implementation of the project. Furthermore, FLI shall be under no liability to KVI for all claims, losses, costs, actions and other proceedings, made, sustained, brought or presented in any manner based upon, occasioned by or attributable to any injury, infringement, claim, or damage arising from any act of, or omission by KVI in the performance of this Agreement, except to the extent that such liability is arising from gross negligence or intent of the FLI.

Article 2

1)
KVI shall submit to the FLI an annual interim project report during the project following the relevant notes of the German Federal Ministry of Food and Agriculture (presumably due on the 31 March 2018 and 2019) and a final project report due promptly after the completion of the project. Each report should include a brief summary of project progress as well as details of actual expenditure. The parties shall seek consensus about modifications and/or amendments to the reports which may be proposed by FLI. 

2
)
Regarding the transfer of materials within the project the parties agree to the following regardless of their role as either provider or beneficiary of the material:

a)
The use of the material shall be limited to the specific non-commercial purpose of scientific research/diagnosis in connection with the project. The beneficiary will bear the risk of conveyance but acquires ownership of the material after delivery. The shipping costs will be borne by the beneficiary.

b)
The beneficiary agrees to use the material in compliance with all applicable laws and ordinances, as well as any other applicable regulations and safety rules. The beneficiary ensures that he obtains all necessary authorization from the regulatory authorities and will submit it on request. Transfer of the material or parts or variations thereof is only permitted if agreed upon in a separate agreement.

c)
The provider shall not be liable for the fitness for use or for certain features of the material. In addition, the provider will not be liable for the harmlessness of the material. Contamination of the material cannot be generally excluded, although adequate care will be applied. Therefore, the beneficiary is obliged to observe and to comply with any information or measure of conduct which may be given by the provider.

Especially, the provider shall not be responsible for the material’s fitness for use for the intended research purposes. The provider declares that it is not aware of rights of third parties that would limit the right to work with the material for the said research purposes. 

The provider shall not be liable for damages caused by the material or its use, except for gross negligence or wilful acts. The exclusion of liability is not applicable in case of damages concerning life, body or health. 

3)
Data, information and research results belong to the party who generated them. In case of jointly generated results the parties will agree on a modus operandi for further exploitation or use of these results
.

The parties will grant mutual access to the data, information and results generated in the course of the project for the duration and purposes of the Agreement. The parties may use all data, information and results free of charge for non-commercial purposes (including research and development cooperation) even after termination of the project. 

Except for the project reports which will have to be forwarded by FLI to the German Federal Ministry of Food and Agriculture, any publication of data, information or results requires the prior written consent of both parties. The granting of any further rights of exploitation or use shall be negotiated between the parties on an individual basis. Publications shall acknowledge the project and the name of the collaborating party according to the rules of good scientific practice.

4)
The parties, their employees, students or possible (sub-)contractors shall treat all issues of the other party confidential which are disclosed to them during the course of the project and are marked as confidential. This obligation will remain in effect for five years following the disclosure of each confidential information. 

The confidentiality obligations do not apply to (a) information known to the receiving party prior to the disclosure of such information by the disclosing party; (b) information received by the receiving party without restriction on disclosure from a third party lawfully entitled to make such disclosure; or (c) information that is developed by any employee, student or (sub-)contractor of the receiving party without use or knowledge of the disclosing party´s confidential information.

In the event that one of the parties is required by law, regulation, rule, act or order of any governmental authority or agency to disclose information of the other party, it shall be entitled to do so. This does especially apply to information which is required to be disclosed to protect consumer health or food and feed safety.

Article 3
1)
In case this Agreement is in conflict with the provisions of the notice of granting or the guidelines of the German Federal Ministry of Food and Agriculture, the terms of the latter shall prevail as far as the inconsistency with this Agreement exists.

2)
Should any provision of this Agreement become invalid, illegal or unenforceable, it shall not affect the validity of the remaining provisions of this Agreement. In such case the parties concerned shall be entitled to request that a valid and practicable provision be negotiated which fulfils the purpose of the original provision.

3)
This Agreement shall be governed by German law,
 except for the Private International law. The verbal note of the German Federal Foreign Office to the Israeli Embassy dated 2 Juli 2014 (Ref. 310.300.00ISR) is explicitly referred to. Any dispute between the parties arising out of the interpretation or execution of this Agreement shall be settled by prompt informal negotiations between the parties to the dispute.

4)
Any amendment to this Agreement shall be effected only on the basis of written mutual consent by the parties.

5)
The present Agreement will enter into force upon signature by both parties. Signature by email-fax shall also bind the parties to this Agreement. Each party shall receive a signed copy. The Agreement shall remain in effect until complete fulfilment of all obligations undertaken by the parties under this Agreement.

6)
Unless terminated by mutual approval of the parties, the Agreement can be terminated by both parties for good cause only. In the event of premature termination of the project, payments for costs actually incurred or indissolubly committed prior to receipt of the notice of termination will be reimbursed by the FLI. If advance payments have been made, the KVI is obliged to reimburse FLI for any payment exceeding the amount specified in sentence 2.

In case of termination the statement of account pursuant to Article 1 sub-article 3 is due within 1 month following the receipt of notice of termination.

The provisions relating to liability, applicable law and settlement of disputes shall survive the expiration or termination of this Agreement for any reason whatsoever to the extent needed to enable the parties to pursue the rights and remedies provided for therein.
Signed by
For KVI:





For FLI:

Beit
 Dagan, ___________________


Insel Riems, ____________________

_____________________________


_______________________________
…






Dietmar Nobis







Head of Administration
�עופר, זהו הסכם הכנסה בין ממשלות. בוריס - האם נכון? 


כן. מדובר בהסכם כמו הסכם מחקר שהמממן הוא משרד החקלאות הגרמני אשר חותם על הסכם ראשי עם המכון הלאומי הגרמני לבריאות בעה"ח. המכון הלאומי הגרמני חותם אתנו על הסכם משנה. 


 עופר . אם אכן כך, האם לדעתך טעון אישור הכנסה עקרוני בוועדת מכרזים? 


�בוריס הי, אמנם בגוף המייל ציינת כי ממשלת גרמניה מעבירה לנו 75,000 יורו בתחום הכלבת, וכ- 30,000 יורו בתחום הניאוספרוזיס אבל מה ביטוי של זה בחלוקת הסעיפים כאן? מה הפריסה לאורך השנים – רלבנטי לסעיף 2. 


ברגע שתאשר את הנוסח נמלא את הסכומים. בעיקרון הסכומים יתפרסו שווה בשווה לאורך שלוש שנים. 





�בוריס הי, הכנתם משהו כזה? יש כבר טיוטה ראשונית? 


כן. דיברנו עם החוקרים ויש לנו תכנית עבודה. אם תאשר את הנוסח אז נמלא את כל הפרטים החסרים בתיאום עם החוקרים במכון הלאומי בגרמניה.  


�החשיבות 


זוהי דרישה סטנדרטית המקובלת בהתקשרויות עם קרנות מחקר בינלאומיות כגון: BARD, CDR, EC


�? 


נמלא את הפרטים 





�בוריס – האם במחקר פעם אנחנו נהיה הגוף מעביר החומר ופעם הם או שתמיד החומר מגיע / יוצר מאתנו? בקיצור – מבקש הסבר.. .


מדובר בעבודה משותפת ובהעברה הדדית של חומרים שונים.


�נוסח מקובל ביחס ל-MTA. רק רוצה לוודא שאכן על דעתכם. 


כן


�בטם חתימה, יש לבחון אם טיוטת הנחית היועמ"ש שמקלה במקרים שרוצים להחיל תניית שיפוט זרה כבר הפכה למחייבת. אם לא הדבר טעון עוד את קבלת אישור משרד המשפטים.  





מכוני מחקר ממשלתיים ומוסדות אקדמיים בישראל מקיימים לאורך שנים מספר רב של מחקרים כאשר המממן הוא ממשלת גרמניה בהתבסס על מסמך ההבנות שמצויין בסעיף. 


אין זה המחקר המשותף הראשון בין המדינות, אך כדי למנוע עיכובים נא לציין בהקדם האפשרי למי עליי לפנות במשרד המשפטים כדי לקבל את האישור הזה.  


�עופר כיון שמדובר על הסכם הכנסה, להגנתי חוק נכסי המדינה חל ומורשה החתימה לפיכך הוא 





4

