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GlobalResearch,November24,2010EmailthisarticletoafriendPrintthisarticledigg ShareIstheStateofEmergencySupersedingourConstitution?AddresstoCommonwealthClub,SanFrancisco,November23,2010)InJuly1987,duringtheIranýContraHearingsgrillingofOliverNorth,theAmericanpublicgotaglimpseof“highlysensitive”emergencyplanningNorthhadbeeninvolvedin.OstensiblyNorthhadbeenhandlingplansforanemergencyresponsetoanuclearattack(alegitimateconcern).Butpressaccountsallegedthattheplanningwasforamoregeneralizedsuspensionoftheconstitutionatthepresident’sdetermination.AspartofitsroutineIranýcontracoverage,thefollowingexchangewasprintedintheNewYorkTimes,butwithoutjournalisticcommentorfollowýup:[CongressmanJack]Brooks:ColonelNorth,inyourworkattheN.S.C.wereyounotassigned,atonetime,toworkonplansforthecontinuityofgovernmentintheeventofamajordisaster?BothNorth’sattorneyandSen.DanielInouye,theDemocraticChairoftheCommittee,respondedinawaythatshowedtheywereawareoftheissue:BrendanSullivan[North'scounsel,agitatedly]:Mr.Chairman?[SenatorDaniel]Inouye:IbelievethatquestiontouchesuponahighlysensitiveandclassifiedareasomayIrequestthatyounottouchuponthat?Brooks:Iwasparticularlyconcerned,Mr.Chairman,becauseIreadinMiamipapers,andseveralothers,thattherehadbeenaplandeveloped,bythatsameagency,acontingencyplanintheeventofemergency,thatwouldsuspendtheAmericanconstitution.AndIwasdeeplyconcernedaboutitandwonderedifthatwasanareainwhichhehadworked.IbelievethatitwasandIwantedtogethisconfirmation.Inouye:MayImostrespectfullyrequestthatthatmatternotbetoucheduponatthisstage.Ifwewishtogetintothis,I'mcertainarrangementscanbemadeforanexecutivesession.[1]BrookswasrespondingtoastorybyAlfonzoChardyintheMiamiHerald.aboutOliverNorth’sinvolvementwiththeFederalEmergencyManagementAgency(FEMA)inplanningfor“ContinuityofGovernment”(COG).AccordingtoChardy,theplansenvisaged“suspensionoftheConstitution,turningcontrolofthegovernmentovertotheFederalEmergencyManagementAgency,emergencyappointmentofmilitarycommanderstorunstateandlocalgovernmentsanddeclarationofmartiallawduringanationalcrisis.”[2]ReaganhadinstalledatFEMAacounterinsurgencyteamthathehadalreadyassembledasgovernorofCalifornia.TheteamwasheadedbyArmyCol.LouisGiuffrida,whohadattractedReagan’sattentionbyapaperhehadwrittenwhileattheUSArmyWarCollege,advocatingtheforciblewarrantlessdetentionofmillionsofblackAmericansinconcentrationcamps.“ReaganfirstinstalledGiuffridaasheadoftheCaliforniaNationalGuard,andcalledonhim“todesignOperationCableSplicer.…martiallawplanstolegitimizethearrestanddetentionofantiýVietnamwaractivistsandotherpoliticaldissidents.”[3]TheseplanswererefinedwiththeassistanceofBritishcounterinsurgencyexpertSirRobertThompson,whohadusedmassivedetentionanddeportationstodealwiththe1950sCommunistinsurgencyinwhatisnowMalaysia.Atthetimefewpeople(includingmyself)attachedmuchimportancetotheChardystoryaboutCOG.ChardyhimselfsuggestedthatReagan’sAttorneyGeneral,WilliamFrenchSmith,hadintervenedtostoptheCOGplanfrombeingpresentedtothePresident,andin1985Giuffridawasforcedoutofofficeforhavingspentgovernmentmoneytobuildaprivateresidence.ButCOGplanningnotonlycontinued,itexpanded.Sevenyearslater,in1994,TimWeinerreportedintheNewYorkTimesthatwhathecalled“TheDoomsdayProject”–thesearchfor“waystokeeptheGovernmentrunningafterasustainednuclearattackonWashington”–had“lessthansixmonthstolive.”[4]Weiner’slanguagewastechnicallycorrect,butalsoverymisleading.InfactCOGplanningnowsimplycontinuedwithanewtarget,terrorism.OnthebasisofWeiner’sarticle,thefirsttwobookstodiscussCOGplanning,byJamesBamfordandJamesMann,bothreportedthatCOGplanninghadbeenabandoned.[5]RecentlyTimShorrockin2008repeatedthat“theCOGprogramwasabandonedduringtheClintonadministration,”andShirleyAnneWarshawin2009wrotethat“theClintonadministration…shutdownthesuperýsecretProject.”[6]Butonthisnarrowpoint,alltheseotherwiseexcellentandwellýinformedauthorswerewrong.WhatWeinerandtheseauthorsdidnotreportwasthatinthefinalmonthsofReagan’spresidencythepurposeofCOGplanninghadofficiallychanged:itwasnolongerforarrangements“afteranuclearwar,”butforany"nationalsecurityemergency."ThiswasdefinedinExecutiveOrder12656of1988as:“anyoccurrence,includingnaturaldisaster,militaryattack,technologicalemergency,orotheremergency,thatseriouslydegradesorseriouslythreatensthenationalsecurityoftheUnitedStates.”[7]InthiswayatotallylegitimateprogramdatingbacktoEisenhower,ofplanningextraordinaryemergencymeasuresforanAmericadevastatedinanuclearattack,wasnowconvertedtoconferequivalentsecretpowersontheWhiteHouse,foranythingitconsideredanemergency.ThisexpandedapplicationofCOGwasapparentlyenvisagedasearlyas1984,when,accordingtoBostonGlobereporterRossGelbspan,
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Lt.Col.OliverNorthwasworkingwithofficialsoftheFederalEmergencyManagementAgency...todrawupasecretcontingencyplantosurveilpoliticaldissentersandtoarrangeforthedetentionofhundredsofthousandsofundocumentedaliensincaseofanunspecifiednationalemergency.Theplan,partofwhichwascodenamedRex84,calledforthesuspensionoftheConstitutionunderanumberofscenarios,includingaU.S.invasionofNicaragua.[8]Inotherwords,extrememeasures,designedoriginallytodealwithanexternallydirectedanddevastatingnuclearattack,werebeingsecretlymodifiedbyanonýgovernmentalgrouptodealwithdomesticdissenters:asituationthatstillpertainstoday.[9]TheImplementationofCOGon9/11Clearly9/11mettheconditionsfortheimplementationofCOGmeasures,andweknowforcertainthatCOGplanswereimplementedonthatdayin2001,beforethelastplanehadcrashedinPennsylvania.The9/11Reportconfirmsthistwice,onpages38and326.[10]ItwasundertheauspicesofCOGthatBushstayedoutofWashingtononthatday,andothergovernmentleaderslikePaulWolfowitzwereswiftlyevacuatedtoSiteR,insideahollowedoutmountainnearCampDavid.[11]ButtheimplementationofCOGwentbeyondshortýtermresponses,totheinstallationofwhatProfessorShirleyAnneWarshawcallsaninetyýdayalternative“shadowgovernment”outsideWashington.CheneyjumpedintoactioninhisbunkerbeneaththeeastWingtoensurecontinuityingovernment.Heimmediatelybegantocreatehisshadowgovernmentbyorderingonehundredmidýlevelexecutiveofficialstomovetospeciallydesignatedundergroundbunkersandstaytheretwentyýfourhoursaday.Theywouldnotberotatedout,heinformedthem,forninetydays,sincetherewasevidence,hehinted,thattheterroristorganizationalýQa’ida,whichhadmastermindedtheattack,hadnuclearweapons.Theshadowgovernment,asaresult,neededtobereadytotakeoverthegovernmentfromthebunkers.[12]TheseninetydayssawtheswiftimplementationofthekeyfeaturesattributedtoCOGplanningbyGelbspanandChardyinthe1980s:warrantlessdetentions,warrantlessdeportations,andthewarrantlesseavesdroppingthatistheirlogicalcounterpart.Theclearestexamplewastheadministration’sProjectEndgameýýatenýyearplan,initiatedinSeptember2001,toexpanddetentioncamps,atacostof$400millioninFiscalYear2007alone.[13]Thisimplementedthecentralfeatureofthemassivedetentionexercise,Rex84,conductedbyLouisGiuffridaandOliverNorthin1984.[14]TherewasalsoaflurryofotherrapidmovestorestructureAmerica’sexternalanddomesticstructures–somanythattodayIcanmentiononlyafew.BeforedoingsoIshouldacknowledgetheobvious:thatenhancedmeasurestodealwithterrorismareneeded,andforsomeofthemweshouldallbegrateful.Weshouldacknowledgealso,however,thatthemostsignificantachievementsagainstterrorismhavebeentheresultoftraditionalintelligenceandpolicework.AsfortheWaronTerror,themostprominentachievementofCheney’sninetydays,manyexpertshaveassertedthatithascreatedfarmoreterroriststhanithasdisposedof.OnSeptember20,2001,Bushlaunchedthewaronterrorinatelevisedaddresstoajointsessionofcongress,whenhesaid,"Our'waronterror'beginswithalQaeda,butitdoesnotendthere.Itwillnotenduntileveryterroristgroupofglobalreachhasbeenfound,stoppedanddefeated."Todaywenowhaveabout100,000UStroopsinAfghanistan,todealwithanofficiallyestimated60membersofAlQaeda.ThepredictableresulthasbeenanexpansionofterroristactivitiesinSomalia,Yemen,andaboveallPakistan.ThewaronterrorwasadministrativelyimplementedinthreeNationalSecurityPresidentialDirectives,NSPDs7,8,and9.Allthreeareclassified,andthetopicsoftwoofthemareunknown.Thethird,NSPD9ofOctober25,2001,directedtheSecretaryofDefensetoplanmilitaryoptionsagainstbothTalibanandalQaedatargetsinAfghanistan.[15]TheOctoberdateismisleading.AversionofthedirectivecallingforcovertactioninAfghanistanhadbeenapprovedbyprincipalsonSeptember4,2001,oneweekbefore9/11.[16]AnenhancedplanformilitaryactioninAfghanistan,hadbeenapprovedbyBushonSeptember17;andthesamedocument“directedthePentagontobeginplanningmilitaryoptionsforaninvasionofIraq.”[17]PerhapsthemostsignificantdomesticproductfromCheney’strimestermirabiliswasthePatriotActofOctober25,2001.Congresswasgivenonlyoneweektopassthis340ýpagebill,whichintheopinionofresearchers“wasalreadywrittenandreadytogolongbeforeSeptember11th.”[18]In2007theJusticeDepartmentacknowledgedthatFBIagentshadabusedthePatriotActmorethan1000times.WeshouldnotforgetthatthePatriotActwasonlypassedafterlethalweaponsýgradeanthraxlettersweremailedtotwocrucialDemocraticSenators–SenatorsDaschleandLeahy–whohadinitiallyquestionedthebill.Aftertheanthraxletters,however,theywithdrewtheirinitialopposition.[19]Someoneýýwestilldonotknowwho–musthaveplannedthoseanthraxletterswellinadvance.[20]ThisisafactmostAmericansdonotwanttothinkabout.Itisgenerallyagreedthat,ofthethreemeninNationalCommandAuthorityon9/11,CheneywastheideologuemostcommittedtorestoringapresidencythathadbeenweakenedbyWatergate.[21]CheneyhadalreadydeclaredinhisIran�ContraMinorityReportof1987hisbeliefthat“theChiefExecutivewillonoccasionfeeldutyboundtoassertmonarchicalnotionsofprerogativethatwillpermithimtoexceedthelaw.”[22]AndasVice�PresidentCheney,alongwithCheney’sassistantDavidAddingtonandCheney’sappointeeJohnYoo,establishedthelegalapparatusfordeclaringthatthePresidenthadtheprerogativepowerto“deploymilitaryforcespreemptively,”andthat“theGenevaConventionsandotherinternationalagreementsagainsttorture‘donotprotectmembersofthealQaedaorganization.”[23]ByExecutiveOrder13228ofOctober8,2001,thePresidentestablishedanOfficeofHomelandSecuritywithinthepresidentialExecutiveOffice.ThishasengenderedinturntheDHS,nowthethirdlargestUSCabinetDepartment,andalsoaseriesofHomelandSecurityPresidentialDirectives.ForexampleHomelandSecurityPresidentialDirectiveÍ6(HSPDÍ6)ofSeptember16,2003,createdaTerrorismScreeningCenter(TSC),to“consolidatetheGovernment’sapproachtoterrorismscreening.”[24]Sincethenwehavebecomeinuredtorepeatedstoriesaboutnonviolentindividualswhoarepreventedfromboardingairplanes,becausetheirnamesareinTSCcomputersontheNoFlyListandtheTerroristWatchList.SenatorTedKennedytestifiedinCongressthathehadbeenrepeatedlydelayedatairportsbecausea“TKennedy”wasontheNoFlyList.UntilJuly2008,NelsonMandelawasalsoonthelist.CBCNewsinCanadareportedin2008that“AQuebecbusinessmanwhosenameis…ontheU.S.DepartmentofHomelandSecurity'sflightpassengerwatchlisthasdecidedtochangehisnametoavoidlengthysecurityhasslesattheairport.”[25]InadditiontotheNoFlyList,with4000namesin2009and8000today,somepeoplearepreventedfromflyingbecausetheyareontheTerroristWatchList,amuchlongerlistwhichcontainedoveronemillionnamesasofsummer2010.ThisiswhyWalterF.Murphy,anotedprofessorofconstitutionallaw,wasdetainedin2007onhisjourneytolecture,ironically,abouthisbookConstitutionalDemocracy.AccordingtoProfessorMurphy,hewasaskedbyanairlineemployee,"Haveyoubeeninanypeacemarches?Webanalotofpeoplefromflyingbecauseofthat"….”Iexplained,"saidMurphy,"thatIhadnotsomarchedbuthad,inSeptember2006,givenalectureatPrinceton,televisedandputontheweb,highlycriticalofGeorgeBushforhismanyviolationsoftheconstitution.""That'lldoit,"themansaid.[26]Intheendthesecaseswereresolvedsatisfactorily.ButyouriskpermanentdeportationifyouhaveanArabicýsoundingname.TheACLUissuingonbehalfofAymanLatif,notjustaU.S.citizenbutadisabledU.S.Marineveteran,whounderObamahasbeenstrandedinEgyptformonths,because,onordersfromtheU.S.Embassy,hehasnotbeenabletoboardaplanetocomehome.Thisisarealhardshipcase:LatiftoldNPRthat“becauseImissedmyappointmentsintheU.S.tobeevaluated[asadisabledvet],nowtheVAadministrationissayingthatthey'regoingtocutmybenefitsfromwhattheyarenowtozero.”OnthesameprogramStewartBaker,aformerassistantsecretaryforpolicywiththeDepartmentofHomelandSecurity,vigorouslydefendedtheNoFlyList.Butwhenaskedifthereis“anylegalauthoritybywhichtheUnitedStatescansaytoacitizenwhoisabroad,youmaynotreturntothiscountry?”Bakerreplied,“Iknowofnone.”[27]Thisdidnotseemtoconcernhim.AymanLatif’scaseisfarfromunique.AccordingtotheNewYorkTimes,AdvocacygroupssaytheyaretryingtohelpAmericansstrandedinYemen,Egypt,ColombiaandCroatia,amongothercountries.AtleastoneAmerican,RaymondEarlKnaebleIV,whostudiedinYemenandisnowinColombia,wasreturnedtoColombiabytheMexicanauthoritiesafterhesoughttocrosstheborderintotheUnitedStates,thegroupssay.[28]TheMilitarizationofAmericanLawEnforcement



Anotherpostý9/11innovationfromtheGiuffridaýOliverNorthCOGplanswasthemilitarizationofdomesticUnitedStateslawenforcementin2002,underanewmilitarycommand,NORTHCOM.[29]ThroughNORTHCOMtheU.S.ArmynowisengagedwithlocalenforcementinthesurveillanceandcounterýterrorismplanningofAmerica,inthesamewaythatthroughCENTCOMitisengagedwithlocalenforcementtopoliceIraq.Ofcoursearmyplatoonsdonotpatrolroadsandbreakdownthedoorsofhomes,astheydoinIraqorAfghanistan.Butbehindthescenes,insoýcalledfusioncenters,themilitary,theFBI,statepolice,alongwithprivateintelligencecorporationslikeSAIC,maintainandanalyzedatatoidentifypotentialthreatstothoseinpower.[30]Thesefusioncenters“havebeeninternallypromotedbytheUSArmyasmeanstoavoidrestrictionspreventingthemilitaryfromspyingonthedomesticpopulation.”[31]Inotherwords,administrativearrangementshavebeenusedtofulfillGiuffrida’splansofcircumventingthePosseComitatusActsonthestatutebooks,withoutrepealingthem.TheProclamationofPermanentEmergenciesFinally,stillinthe90ýday“shadowgovernment”periodafter9/11,PresidentBushproclaimedtwoimportantemergenciesthatarestillinforcetoday.1)OnSeptember14,2001,BushissuedProclamation7463(“DeclarationofNationalEmergencybyReasonofCertainTerroristAttacks”)togetherwithExecutiveOrder13223(“OrderingtheReadyReserveoftheArmedForcesToActiveDuty”).Asweshallsee,thetermsofthisproclamationweresignificantlyexpandedwhenitwasrenewedin2007.2)“OnSeptember23,2001,byExecutiveOrder13224,thePresidentdeclaredanationalemergencywithrespecttopersonswhocommit,threatentocommit,orsupportterrorism,pursuanttotheInternationalEmergencyEconomicPowersAct(50U.S.C.1701ý1706).”[32]Thisgavethepresidentthepowertoconfiscatewithouttrialorwarningthepropertyofindividualsprovidingfundstoentities,suchascharitablefoundations,whichwerejudgedtobesupportingterrorism.TheExecutiveOrderinitiallyblockedpropertyoftwentyýsevendesignatedterrorists.Butthelisthasbecomeenormous.WhenIlastlookedatit,onNovember18,2010,thelistincluded87pagesjustfortheletterA.Alawsuithasbeeninstituted,assertingthatthedesignationofallegedterroristswasarbitrary;andalowercourtagreedthatthepresident'sdesignationauthorityisunconstitutionallyvague.[33]Thecaseisunderappeal.CheneyandRumsfeldontheSecretCommitteetoPlanCOGFromitsbeginningin1982,twoofthekeyplannersonthesecretCOGplanningcommitteewereDickCheneyandDonaldRumsfeld,thesametwomenwhoimplementedCOGon9/11.[34]ThecommitteehadbeenestablishedbyReaganunderasecretexecutiveorder(NSDD55ofSeptember14,1982).DespitewhatWeinerimplied,thecommitteecontinuedtomeetwithoutinterruptionuntiltheGeorgeW.Bushpresidencyin2001.[35]ThusCheneyandRumsfeldcontinuedtheirsecretplanningwhenClintonwaspresident;evenafterbothmen,bothRepublicans,werebythattimeheadsofmajorcorporationsandnotinthegovernment.Moreover,AndrewCockburnclaimsthattheClintonadministration,accordingtoaPentagonsource,had“noideawhatwasgoingon.”Althoughtheexercisescontinued,stillbudgetedatover$200millionayearintheClintonera,thevanishedSovietswerenowreplacedbyterrorists....Therewereotherchanges,too.Inearliertimesthespecialistsselectedtorunthe“shadowgovernment”hadbeendrawnfromacrossthepoliticalspectrum,DemocratsandRepublicansalike.Butnow,downinthebunkers,Rumsfeldfoundhimselfinpoliticallycongenialcompany,theplayers’rosterbeingfilledalmostexclusivelywithRepublicanhawks....“YoucouldsaythiswasasecretgovernmentÍinÍwaiting.TheClintonadministrationwasextraordinarilyinattentive,[theyhad]noideawhatwasgoingon.”[36]Cockburn’saccountrequiressomequalification.RichardClarke,aClintonDemocrat,makesitclearthatheparticipatedintheCOGgamesinthe1990sandindeeddraftedClinton’sPresidentialDecisionDirective(PDD)67on“EnduringConstitutionalGovernmentandContinuityofGovernment.”[37]ButCOGplanninginvolveddifferentteamsfordifferentpurposes.ItisquitepossiblethatthePentagonofficialwasdescribingtheDepartmentofDefenseteamdealingwithretaliation.ItisimportanttounderstandthattheCOG“DoomsdayProject”inthe1980sinvolvedmorethanplanningandexercises.Italsooversaw“Project908,”theconstructionofamultibillioninfrastructureforanalternativegovernment.Thekeyelementofthiswasan$8billioncommunicationsandlogisticsprogramheadquarteredatFortHuachuca,Arizona,theheadquartersforArmyIntelligence.[38]Project908attractedtheattentionofSteveEmersonandotherjournalistsin1989,whenitwasrevealedthattherehadbeenhugecostoverruns,doublebillingforthesamework,andeventuallydestructionofmanykeycontractsdocumentsinthecourseofanArmyinvestigation.ThesonoftheArmygeneraloverseeingtheproject,formerCongressmanRickRenzi,waseventuallyindictedin2008onrelatedchargesofextortion,fraud,moneylaunderingandothercrimes.[39]Butdespiteinitialfailuresinthecommunicationsnetwork,itwasreadytobeputintooperationandutilizedonSeptember11,2001byViceýPresidentCheney.[40]Keycommands,includingtheimplementationofCOGitself,appeartohavebeenmadeoverthishighestýclassificationsecuritynetwork.[41]ThismayexplainwhyaBoeingEý4BAdvancedAirborneCommandPostor“DoomsdayPlane,”themobilecommunicationscenterfortheCOGshadowgovernment,wasseenaround10AMintheprohibitedairspaceabovetheWhiteHouse.[42]Thereisnowaytodeterminehowmanyoftheconstitutionalchangessince9/11canbetracedtoCOGplanning.HoweverwedoknowthatnewCOGplanningmea[43]sureswerestillbeingintroducedin2007,whenPresidentBushissuedNationalSecurityPresidentialDirective51(NSPDý51/HSPDý20).ThisDirectivesetoutwhatFEMAlatercalled“anewvisiontoensurethecontinuityofourGovernment,”andwasfollowedinAugustbyanewNationalContinuityPolicyImplementationPlan.[44]NSPDý51alsonullifiedPDD67,RichardClarke’sCOGdirectiveofadecadeearlier;anditreferredtonew"classifiedContinuityAnnexes"whichshall"beprotectedfromunauthorizeddisclosure."Underpressurefromhis911truthconstituents,CongressmanPeterDeFaziooftheHomelandSecurityCommitteetwicerequestedtoseetheseAnnexes.Hisrequestwasdenied.DeFaziothenrequestedasecondtime,inalettersignedbytheChairofhiscommittee.Therequestwasdeniedagain.[45]COG,TheNationalEmergency,andtheNationalEmergenciesActImentionedearlierthattheProclamationofanationalemergency,issuedbyBushonSeptember14,2001,andsincerenewedannuallytothisday,changedsignificantlyin2007.Allpreviousannualrenewalshadenumeratedtheemergencymeasuresthatwerebeingrenewed,forexample“themeasurestakenonSeptember14,2001,November16,2001,andJanuary16,2002.”AfterBushissuedNSPDý51of2007,withits“newvision”anditsnewclassifiedCOGAnnexes,thenextrenewaloftheEmergencyproclamationreplacedthepreviousspecificenumerationswithamoresweepinggeneralsentence:Becausetheterroristthreatcontinues,thenationalemergencydeclaredonSeptember14,2001,lastextendedonSeptember5,2006,andthepowersandauthoritiesadoptedtodealwiththatemergency,mustcontinueineffectbeyondSeptember14,2007.[46]“Thepowersandauthoritiesadoptedtodealwiththatemergency.”Thislanguageissovague,itishardtoseehowitcouldnotcoverthe“classifiedcontinuityannexes”ofNSPDÍ51aswell.Ifso,thepublicproclamationwasnowproclaimingthecontinuationofasecret.(ThetworenewalsoftheEmergencybyBarackObamadonotrepeatthislanguagefrom2007,butlikewisefailtoenumeratejustwhatpowersarebeingextended.)[47]TheNationalEmergenciesAct,oneofthepostýWatergatereformsthatViceýPresidentCheneysoabhorred,specifiesthat:“Notlaterthansixmonthsafteranationalemergencyisdeclared,andnotlaterthantheendofeachsixýmonthperiodthereafterthatsuchemergencycontinues,eachHouseofCongressshallmeettoconsideravoteonajointresolutiontodeterminewhetherthatemergencyshallbeterminated”(50U.S.C.1622,2002).[48]ThelawdoesnotpermitCongresstoreviewanemergency;itrequiresCongresstoreviewit.YetinnineyearsCongresshasnotoncemettodiscusstheStateofEmergencydeclaredbyGeorgeW.Bushinresponseto9/11,aStateofEmergencythatremainsineffecttoday.AppealstotheCongresstomeetitsresponsibilitiestoreviewCOGhavefallenondeafears,evennowthattheCongressisdominatedbyDemocrats.[49]



FormerCongressmanDanHamburgandIappealedpubliclyin2009,bothtoPresidentObamatoterminatetheemergency,andtoCongresstoholdthehearingsrequiredofthembystatute.[50]ButObama,withoutdiscussion,extendedthe9/11EmergencyagainonSeptember10,2009,[51]andagainayearlater.[52]MeanwhileCongresshascontinuedtoignoreitsstatutoryobligations.OneCongressmanexplainedtoaconstituentthattheprovisionsoftheNationalEmergenciesActhavenowbeenrenderedinoperativebyCOG.Iftrue,thiswouldindicatethattheconstitutionalsystemofchecksandbalancesnolongerapplies,andalsothatsecretdecreesnowoverridepubliclegislation.UnderstandablymanypeopletendtorepresstheextraordinaryfactsthatCheneyandRumsfeldwereableto1)helpplansuccessfullyforconstitutionalmodifications,whennotingovernment,and2)implementthesesamechangesthemselveswhenbackinpower.Thefirstofthesefactsgivesusaglimpseofanonýgoingpowerrealmindependentofthepubliclyacknowledgedstate.InthewordsofJamesMann,“CheneyandRumsfeldwere,inasense,apartofthepermanent,thoughhidden,nationalsecurityapparatusoftheUnitedStates,inhabitantsofaworldinwhichPresidentscomeandgo,butAmericaalwayskeepsonfighting.”[53]ACNNSpecialAssignmentassessmentoftheCOGplannerswasevenmoredramatic:““IntheUnitedStatesofAmericathereisahiddengovernmentaboutwhichyouknownothing.”[54]Whatisthefirststepoutofthiscurrentstateofaffairs,inwhichtheconstitutionappearstohavebeensupersededbyahigher,iflesslegitimateauthority?IsubmitthatitistogetCongresstodowhatthelawrequires,anddeterminewhetherourpresentproclamationofemergency“shallbeterminated”(50U.S.C.1622,2002).Aspartofthisprocedure,CongressshouldfindwhethersecretCOGpowers,neversubmittedtoCongressorseenbyit,areamong“thepowersandauthorities”whichBushin2007includedinhisprolongationofthe2001emergency.Thisisnotatechnicalorproceduraldetail.ItisatestofwhethertheUnitedStatescontinuestobegovernedbyitslawsandconstitution,orwhether,ashasbeenalleged,thelawsandconstitutionhavenowinplacesbeensupersededbyCOG.AndhopefullyCongresswouldlookattheactivitiesofCheney’sninetydaysofCOGshadowgovernmentin2001,andtheirrelationshiptothegenesisofthePatriotAct,thetenýyearprogramfordetentioncamps,andthepermanentmilitarizationofUSdomesticlawenforcement.PeterDaleScott'slatestbook,justoutfromRowman&Littlefield,isAmericanWarMachine:DeepPolitics,theCIAGlobalDrugConnection,andtheRoadtoAfghanistan.HispreviousbooksincludeDrugsOilandWar,TheRoadto9/11,andTheWarConspiracy:JFK,9/11,andtheDeepPoliticsofWar.Hiswebsiteishttp://www.peterdalescott.net.Notes[1]NewYorkTimes,July14,1987.Wehaveneverheardiftherewasorwasnotanexecutivesession,oriftherestofCongresswaseverawareofthematter.AccordingtoJamesBamford,“TheexistenceofthesecretgovernmentwassocloselyheldthatCongresswascompletelybypassed.Ratherthanthroughlegislation,itwascreatedbyTopSecretpresidentialfiat.Infact,Congresswouldhavenoroleinthenewwartimeadministration.‘Oneoftheawkwardquestionswefaced,’saidoneoftheparticipants,‘waswhethertoreconstituteCongressafteranuclearattack.Itwasdecidedthatno,itwouldbeeasiertooperatewithoutthem.’”(JamesBamford,APretextforWar:9/11,Iraq,andtheAbuseofAmerica’sIntelligenceAgencies[NewYork:Doubleday,2004],74);cf.JamesMann,TheRiseoftheVulcans:TheHistoryofBush’sWarCabinet[NewYork:Viking,2004],145).ButkeyindividualsinCongresswere,suchasSen.InouyeoftheSenateIntelligenceCommittee,werecertainlyawareofsomething.[2]MiamiHerald,July5,1987.InOctober1984JackAndersonreportedthatFEMA’splanswould“suspendtheConstitutionandtheBillofRights,effectivelyeliminateprivateproperty,abolishfreeenterprise,andgenerallyclampAmericansinatotalitarianvise.”[3]DianaReynolds,TheRiseoftheNationalSecurityState:FEMAandtheNSC,PoliticalResearchAssociates,http://www.publiceye.org/liberty/fema/Fema_2.html,CovertActionInformationBulletin,#33(Winter1990).“Earlier,GovernorReaganinCaliforniahadauthorizedthedevelopmentofacounterinsurgencyplan(knownasCableSplicer)andexercisestodealwithsuchcrises,inconjunctionwiththeU.S.SixthArmyandthePentagon(OperationGardenPlot).ThecadresdevelopingCableSplicer(headedbyLouisGiuffrida),werewithReagan’selevationtothepresidencytransferredintoFEMA.AsheadofFEMA,Giuffridapursuedplansformassivedetentionofdissidents;thesebecamesoextremethatevenReagan’sattorneygeneral,WilliamFrenchSmith,raisedobjections”(Scott,TheRoadto9/11,184;citingGelbspan,BreakYins,184).[4]TimWeiner,NewYorkTimes,April17,1994.[5]Bamford,APretextforWar,74;cf.JamesMann,TheRiseoftheVulcans:TheHistoryofBush’sWarCabinet(NewYork:Viking,2004),138\45.[6]TimShorrock,Spiesforhire:thesecretworldofintelligenceoutsourcing(NewYork:Simon&Schuster,2008).,78;ShirleyAnneWarshaw,Theco\presidencyofBushandCheney(Stanford,Calif.:StanfordPoliticsandPolicy,2009),162[7]TheprovisionsofExecutiveOrder12656ofNov.18,1988,appearat53FR47491,3CFR,1988Comp.,p.585,http://www.archives.gov/federal\register/codification/executive\order/12656.html.TheWashingtonPost(March1,2002)laterclaimed,falsely,thatExecutiveOrder12656dealtonlywith“anuclearattack.”EarliertherewasasimilarmisrepresentationintheNewYorkTimes(November18,1991).[8]RossGelbspan,Breakrins,DeathThreats,andtheFBI(Boston:SouthEndPress,1991),184;cf.NewYorkTimes,November18,1991.REX84(shortforReadinessExercise84)turnedouttobepartofaseriesofsuchexercises(nowknownasContinuityofOperationsExercises)thathavecontinuedunderFEMAdownintotheObamaera.SeeforexampletheDepartmentofHomelandPressRelease,“DHSConductsContinuityofOperationsExercise,”June17,2009,http://www.dhs.gov/ynews/releases/pr_1245258718688.shtm.[9]Instressingthealterationtoourpresentpoliticalmilieubyanextra\governmentalgroup,IdonotintendtoexonerateCongress.In1981CongresspassedtheMilitaryCooperationwithCivilianLawEnforcementAgenciesAct.AccordingtoabrilliantandprescientessaywrittenbyanAirForceColonelattheNationalWarCollege,theAct“wasspecificallyintendedtoforcereluctantmilitarycommanderstoactivelycollaborateinpolicework”(AirForceLt.Col.CharlesE.Dunlap,“TheOriginsoftheAmericanMilitaryCoupof2012;”quotedinHarryG.Summers,Thenewworldstrategy:amilitarypolicyforAmerica'sfuture(NewYork:Simon&Schuster,1995),195.[10]9/11CommissionReport,38,326;PeterDaleScott,TheRoadto9/11:Wealth,Empire,andtheFutureofAmerica(BerkeleyandLosAngeles:UniversityofCaliforniaPress,2007),228r29.[11]AlfredGoldbergetal.,Pentagon9/11(Washington:DepartmentofDefense,2007),132.[12]Warshaw,ThecoYpresidencyofBushandCheney,164\65;cf.WashingtonPost,March1,2002;Scott,Roadto9/11,237.Warshawtookthecharacterizationof“shadowgovernment”fromearlierreportsbyU.S.NewsandWorldReportin1989,andCNNin1991(Warshaw,162).[13]Scott,Roadto9/11,238,240\41.[14]“Theexerciseanticipatedcivildisturbances,majordemonstrationsandstrikesthatwouldaffectcontinuityofgovernmentand/orresourcemobilization.Tofightsubversiveactivities,therewasauthorizationforthemilitarytoimplementgovernmentorderedmovementsofcivilianpopulationsatstateandregionallevels,thearrestofcertainunidentifiedsegmentsofthepopulation,andtheimpositionofmartialrule”(DianaReynolds,“TheRiseoftheNationalSecurityState:FEMAandtheNSC,”PoliticalResearchAssociates,http://www.publiceye.org/liberty/fema/Fema_3.html,CovertActionInformationBulletin,#33(Winter1990).[15]“NSPD�9:CombatingTerrorism,”FederationofAmericanScientists,”http://www.fas.org/irp/offdocs/nspd/nspd�9.htm:“OnApril1,2004,theWhiteHousereleasedthefollowingcharacterizationofthisotherwiseclassifieddocument:“TheNSPDcalledontheSecretaryofDefensetoplanformilitaryoptions‘againstTalibantargetsinAfghanistan,includingleadership,command�control,airandairdefense,groundforces,andlogistics.’TheNSPDalsocalledforplans‘againstalQaedaandassociatedterroristfacilitiesinAfghanistan,includingleadership,command�control�communications,training,andlogisticsfacilities.’"[16]“NSPD\9:CombatingTerrorism,”FederationofAmericanScientists,”http://www.fas.org/irp/offdocs/nspd/nspd\9.htm;citingtestimonyofDonaldRumsfeldbefore9/11Commission,March23,2304.Cf.RichardClarke,AgainstAllEnemies,237\38;SteveColl,GhostWars(NewYork:Penguin,2004),574\76;9/11CommissionReport,212\14.AdraftofthepresidentialdirectivehadoriginallybeencirculatedinJune2001(9/11CommissionReport,208).ButthedirectiveapprovedonSeptember4wasforcovertactiononly(9/11CommissionReport,213).[17]JamesBamford,APretextforWar,287.[18]JenniferVanBergen,“TheUSAPATRIOTActWasPlannedBefore9/11,”Truthout.org,May20,2002,http://www.globalissues.org/article/342/therusarpatriotractrwasrplannedrbeforer911.VanBergennotesaparallelwiththePatriotAct’spredecessor,theAntiterrorismActof1996:“JamesX.DempseyandDavidColestateintheirbook,‘Terrorism&theConstitution:SacrificingCivilLibertiesintheNameofNationalSecurity,’thatthemosttroublingprovisionsoftheprerUSAPAantirterrorismlaws,enactedin1996andexpandednowbytheUSAPA,‘weredevelopedlongbeforethebombings[i.e.theOklahomabombingof1995]thattriggeredtheirfinalenactment.’"[19]Cf.Time,Nov.26,2001:"WhileDaschle,theSenatemajorityleader,couldhavebeenchosenasarepresentativeofallDemocratsoroftheentireSenate,Leahyisalessobviouschoice,mostlikelytargetedforaspecificreason.HeisheadoftheSenateJudiciaryCommittee,whichisinvolvedinissuesrangingfromantitrustactiontoantiterrorlegislation”[emphasisadded].SeealsoAnthonyYork,“WhyDaschleandLeahy?”Salon,November21,2001,http://dir.salon.com/story/politics/feature/2001/11/21/anthrax/index.html.[20]WeshouldnotforgeteitherthatsomegovernmentexpertsinitiallyblamedtheattacksonIraq.Muchlater,referringtoFortDetrick,SalonreporterGlennGreenwaldpointedoutthat“thesameGovernmentlabwheretheanthraxattacksthemselvescamefromwasthesameplacewherethefalsereportsoriginatedthatblamedthoseattacksonIraq.”[21]LewDuboseandJakeBernstein,Vice:DickCheneyandtheHijackingoftheAmericanPresidency(NewYork:RandomHouse,2006),28:“DickCheney…wouldspendtherestof
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